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ADDITIONAL NOTES 

TO REVISED AND ANNOTATED CODE OF 1888. 

SECTION 34 — 
Prior to July 4, 1884. the sale of beer was not 

unlawful, and instructions which authorized the 
finding of a defendant guilty of a nuisance in 
keeping of a place for the sale of beer prior to 
that time, were erroneous. Statev. Jacobs, 75 Iowa, 
m. 
SECTION 180.— 

Chapter 134, laws of 1886, conferring authority 
upon the district judges of the state in convention 
to adopt rules of practice to prevail in all of the 
districts of the slate, does not abrogate the com
mon law power of tho district court of a particu
lar district to make a rule upon a point not covered 
by the rules adopted by the judges in convention; 
nor does it abrogate a rule in existence in a par
ticular district when the act waspassed,onapoint 
not covered by tho rules adopted by such conven
tion. Accordingly, held that a rule in a particular 
district, requiring the clerk to tax a certain sum 
as costs against the losing party to a demurrer, 
was not abrogated by that chapter, the judges in 
convention having failed to make any rule upon 
that point; and the change in the number of a dis
trict by tho statute, the counties therein remain
ing the same as before, makes no difference, 
Shane v. McNeill et al., 76 Iowa, 450. 

SECTION 183.— 
An agroament to submit a cause for decision by 

the court in vacation, to be entered as of the last 
day of tho preceding term, authorized by this sec
tion of the Code, does not extend tho time for filing 
a bill of exceptions to a ruling on instructions, 
which is limited in such cases to three days after 
verdict, by section 2780. Edwards et al. v. Cosgro 
ct al., 77 lova, 428. 

Where the parties consented that judgment 
should bo entered in vacation as of the last day of 
the preceding term, but it was entered a few days 
after the opening of tho next term, hold that this 
was not prejudicial to defendant, and was no 
ground for reversal. Farley v. (T Medley, 77 Iowa, 
531. 

SECTION 190.— 
Under this section, rendering a judge incompe

tent to preside at the trial of an action where one 
of the parties is related to him within tho fourth 
degree, unless by mutual consent, tho objection is 
waived, if the party adverse to tho one so related, 
knowing the fact of such relationship, and that 
the judge is expected to preside, agrees to try at 
the pending term, and goes through the trial with
out objection until after a verdict is rendered 
against him. Stone et al. v. Marion Countv, 78 Iowa, 
14. 

SECTION 107.— 
This section requires the clerk to keep, as a rec

ord, a book in which an index of all liens shall be 

kept, and also requires the keeping of indexes of 
judgment dockets, etc. Held, that it is sufficient 
to search the "index of all liens" for a judgment 
or other lien, and none being indexed there, it is 
not necessary to refer to other indexes. JBltna 
Life Insurance Co. v. Hesser et al., 77 Iowa, 387. 

SECTION 190.— 
Plaintiff brought his action in tho district court, 

for an injunction, one of the judges, there being 
throe, was his Pinole, but ho procured his tempo
rary injunction from one of the other judges of tho 
district. Ho then let his case lie for a bou t two years, 
when the defendant brought It on for trial at a 
term when tho plaintiff's uncle was providing over 
the court in that county. Tho plaintiff then moved 
to have the cause sot down for trial on depositions 
and documentary evidence, which motion was 
overruled. He then moved for a continuance till 
the next term, and in his affidavit in support of his 
motion stated that tho presiding judge was his 
uncle, and ; therefore, prohibited from trying the 
cause. This motion was also overruled. Plaintiff 
then moved for a change of forum, on the ground 
that the presiding judge was prejudiced against 
him, but ho did not present the relationship of 
the judge as a reason for such change, nor did he 
at any time specifically call the court's attention 
to section 190 of tho Code, under which he now in
sisted that tho judge was disqualified; the only 
reference to that matter was made in his affidavit 
for continuance. This motion for change of forum 
was also overruled, and upon a trial before the 
court judgment was rendered for tho defendant, 
from which plaintiff appealed. Held that the judge 
being related to the plaintiff in the third degree 
according to tho civil law was, under section 190 of 
the Code, disqualified from the first to try the 
cause without the mutual consent of the parties, 
and that nothing done or omitted by plaintiff 
amounted to consent on his part. Chase v. Watson, 
75 Iowa, 159. 

SECTION 200.— 
The provisions of this section requiring the clerk 

immediately upon the filing of a paper lin court to 
make in the " appearance docket a memoran
dum of the date of filing of all petitions, demur
rers, answers, motions or papers of any other de
scription in the cause, and no pleading of any de
scription shall be considered as filed in the cause 
* * * until the said memorandum is made," is 
mandatory as to all pleadings in a cause, and that 
they cannot bo regarded as filed until the proper 
memorandum is made; but this mandatory pro
vision applies only to papers of that character. 
Everting v. Holcomh, 74 Iowa, 722. 

Minutes of testimony taken before the grand 
jury, not being "pleadings" are not required by 
this section to be entered in the appearance docket; 
and, though they are required to be filed in the 
case, they are sufficiently filed when handed to 
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the clerk to he kept as a part of the record, and 
such filing need not be evidenced by the clerk's 
signature indorsee, thereon, though such indorse
ment is always advisable. Consequently the want 
of the memorandum in the appearance docket and 
the clerk's signature to the filing, does not bar the 
state from calling the witnesses on the trial of the 
indictment. The State v. Craig. 78 Iowa, 637. 

The failure of the clerk in entering a suit in the 
appearance docket, as directed by section 198 of the 
Code, does not, under section 200, amount to a fail
ure to file a petition against a defendant in the 
action whose name is not mentioned in the peti
tion. Toliver et al. v. Morgan el al, 75 Iowa, 619. 

In section 3583 of the Code, requiring a justice of 
the peace when an appeal is taken, to file in the 
office of the clerk of the appellate court all of the 
original papers and a transcript of his docket, the 
woid "file" means deposit, and when the papers 
and transcript arc so deposited by the justice, the 
cause is deemed to be in the appellate court, and 
the neglect of the clerk to note the filing in the ap
pearance docket is immaterial, as section 200 of the 
Code, making it the duty of the clerk to note 
therein the filing of pleadings, is not applicable. 
Harrison v. Clifton, 15 Iowa, 736. 

SECTION 213 — 
A motion to strike from the files an additional 

abstract filed by the appellees in the supreme 
court, on the ground that it was verbally agreed 
between the attorneys for the respective parties to 
submit the case on the printed abstract of appel
lants, which was denied by appellees, was refused, 
though affidavits of attorneys for appellants were 
filed in support thereof, as such an agreement can 
not bo established by such affidavits, under this 
section of the Code. Beigleman et al. v. Todd, Sher
iff, et al, 77 Iowa. 696. 

Under this section, relating to ttfe power of at
torneys to bind their clients by agreements as to 
the management of a. case, irregularities in the 
taking of depositions cannot be cured by the affi
davit of counsel offering such depositions, setting 
out an oral agreement or understanding between 
the counsel, waiving such defects. Hardin ct al. v. 
Iowa B'y & Const. Co. et al, 43 N. W. B,., 544. 

Under this section of the Code, an agreement be
tween the attorneys in a case affecting the rights 
of clients cannot be established by oral evidence, 
except it bo the admission of the attorney whose 
client is to be charged by the agreement. The 
State v. Stewart, 74 Iowa, 336. 

SECTIONS 230, 239, 242.— 
Section 230 of the Code, which provides that 

" unless the judge otherwise orders j urors shall be 
summoned to appear at 10 o'clock A. M. of the sec
ond day of the term," furnishes no ground of ob
jection to an indictment found at the August 
term, at which the grand jury was impaneled on 
the first day, because said section, as to grand 
jurors, can refer only to the first term of the year, 
at which alone the grand jurors are summoned. 
The State v. Slandley, 76 Iowa, 215. 

CHAPTER 42, LAWS OP 1886 — 
This chapter, in providing that grand juries, in 

counties having a population of sixteen thousand 
or loss, shai! consist of five persons, is not in con
flict with section 6, article 1, of the state constitu
tion, which provides that "all laws of a general 
nature shall have a uniform operation," etc., es
pecially since the third constitutional amendment 
gives the general assembly power to fix the num
ber of the grand jury at from five to fifteen. The 
State v. Standby, 76 Iowa, 215. 

SECTIONS 240, 241.— 
In a county containing fifteen townships, from 

which twelve jurors are to bo drawn, the ballots 
bearing the names to Do drawn Iron: each town
ship were sealed in separate envelopes,which were 
placed in a box, and the cleik drew twelve. The 
ballots from each of the=e envelopes were placed 
in a box, and one drawn therefrom, and the person 
named thereon placed on the panel. Held, that 
this was such a departure from the mode pre
scribed in the statute as to invalidate any indict

ment foundry the grand jury so drawn. State v. 
Beelcey, U N. W. B., 679. ' 
SECTION 301 — 

Under this section of the Code, six days' notice 
to each member of the board of supervisors of a 
special meel ing of the board is not required where 
the notice is personally served, but oniv in cases 
where it is served by leaving it at his place of res
idence; nor is it necessary that one week's notice 
of such meeting be given to the public when it is 
given by publication in a newspaper, but only 
when it is given by posting. And where personal 
notice of the special meeting was served on the 
supervisors four days prior to the meeting, and 
general notice was given by five days' prior publi
cation in a newspaper, held, that was sufficient to 
make the special meeting valid. Supervisors of 
Mitchell County v. Horton et al., 75 Iowa, 271. 
SECTION 303.— 

There is no reason why business cannot be done 
by the board of supervisors as properly at a spe
cial meeting as at a regular one, if it lie specified 
in the request for, and notice cf, the meeting, ex
cepting in cases where, from the nature of the 
business, or the provisions of the law, or the rights 
of others, requires that it be done at a regular 
meeting. Id. 

SECTION 303, SUBD. 16.— 
AH hou eh t his, section authorizes boards of super

visors " t o alter, vacate or discontinue any state 
or territorial highway within their respective 
counties; to lay out, establish alter or discontinue 
any county highway heretofore or now laid out, or 
hoieaiter to bo laid through or within their re
spective counties, as may bo provided by law," 
etc., yet such boards have no authority, in the ab
sence of a, statute directly confirming it, to con
struct a bridge across a navigable lake, the bed of 
which belongs to the state. Snyder v. Foster, 77 
Iowa. 638. 
SECTION 393.— 

This section constitutes the township trustees 
a board of health, and gives them charge of all 
cemeteries within their townships, dedicated to 
public use. not controlled by other trustees or in
corporated bodies. Section 415 confers upon them 
power to make regulations for the protection of 
the public health, and respecting nuisances; and 
the trustees having purchased property with 
township funds, for use as a cemetery, and finding 
it unfit for that purpose, may sell the same, with 
a restriction that it shall not be used for a piivate 
or public cemetery. Bushel v. Whitloelt, et al., 77 
Iowa. 285. 
SECTION 456.— 

A city cannot maintain an action in equity to 
enjoin and abate a nuisance on the ground of in
jury to its citizens, since that remedy is given only 
to " any person injured thereby." But the au
thority of the corporation to abate a nuisance, 
given by section 456 of the Code, is to be exercised 
in the enforcement of an ordinance enacted under 
section 482. Whether if the corporation, as such, 
were specially injured by the nuisance, it might 
not then maintain an action in equity, under sec
tion 3331 of the Code, not decided.' The City of 
Ottumwa v. Chinn et al., 75 Iowa, 405. 
SECTIOA" 404.— 

Under this section, which forbids a railroad cor
poration to lay tracks in the streets of a city until 
the damages to owners of abutting lots have been 
ascertained and compensated, the occupation of a 
street prior to the ascertainment and compensa
tion therefor is a nuisance, and the rights of the 
abutting owner to enjoin the occupancy of the 
street by the purchaser of a railroad at a foreclos
ure sale Is not merged in an unpaid judgment ob
tained against the railroad company for the dam
ages, llarbach v. Des Moines &K.G.R'y Co.,44N. 
W. R., 348. 

Under this section of the Code a railroad com
pany cannot lay a track in a street longitudinally 
without the consent of the city and compensation 
made to tbe abutting lot owners. Enos v. St. P. & 
K. C. R'y Co., 42 N. W. K., 575. 
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SECTION 405.— 
A city cannot , w i thou t complying wi th t h e t e r m s 

of the s ta tu te , es tabl ish or change the g r ade of i t s 
s t r ee t s , or o rder or cause t h e work of g rad ing to be 
done 011 its s t r ee t s , resu l t ing in in ju ry to a p rop
e r t y owner, and escape l iabi l i ty t o h im. And so 
where plaintiff 's al leged damages to themse lves 
resu l t ing from such change of g r ade of t h e s t ree t s 
and t h a t such g rade " w a s not ordered to be done 
by the affirmative vo te of two- th i rds of t h e c i ty 
council or t r u s t ee s of said c i ty , as required by law," 
and t h a t said c i ty did no t " before t h u s chang ing 
The physical g r ade of said s t ree t s , nor a t a n y t ime 
h a v e the damages caused by said change assessed, 
appraised, appropr i a t ed or paid as required by law. 
Held t h a t t h e pet i t ion conta ing such a l lega t ions as 
s t a t ed a good cause of act ion. Trustees of Diocese 
of Iowa v. City of Anamosa. 76 Iowa, 538. 

S-ECTION 469.— 
In an act ion aga in s t a c i ty for damages to p rop

e r ty caused by t h e g rad ing of a s t r ee t in such a 
m a n n e r as to in jure and diminish t h e va lue of t h e 
abbu t t i ng property , t h e plaintiff al leged t h a t t h e 
grad ing was not done by order of an affirmative 
\ ote of two- th i rds ot the ci ty council , nor by reso
lu t ion, o rd inance or o the r legis la t ive proceeding, 
nor did t h e defendant a t any t ime h a v e t h e d a m 
ages assessed and pa id as requi red by law, held 
t h a t t h e pe t i t ion s t a t ed a cause of act ion. Trus
tees of tlie P. 25. Church v. City of Anamosa, 76 
Iowa. 53S. 

S E C T I O N 470.— 
This section which confers upon cit ies and towns 

organized u n d e r t h e genera l laws a u t h o r i t y to a c 
qui re lands for var ious munic ipa l purposes , 
fu r the r provides t h a t they shal l have power " t o 
dispone- of and convey " such l ands , should t h e y be 
deemed unsu i t ab l e tor t h e purpose for which t h e y 
were acquired. Section 1. c h a p t e r 89, laws of 1880, 
author izes sucli ci t ies to pu rchase lands sold u n d e r 
execut ion when t h e ci ty lias a n y in t e re s t in t h e 
proceeding, and " t o dispose of the p rope r ty , " or 
of any real e s t a t e , or any in te res t the re in , " i n 
such manner , and upon such t e rms as t h e c i ty 
council shal l deem j u s t and proper ." Held t h a t 
these s t a t u t e s do not confer upon cit ies t h e a u 
t h o r i t y which can only exi-,t by a legis la t ive g r a n t , 
to dona te land and bui ld ings to t h e c o u n t y in 
which it is s i t ua t ed in order to induce a re loca t ion 
of the county sea t in such c i ty . Broekmanv. The 
City of CiCbton et al., 44 N. W. It.. 822. 

S E C T I O N S 478, 479.— 
Where a sewer lias been cons t ruc ted and a t a x 

there ror levied upon ad jacen t p roper ty , t h e c i ty 
m a y recover such t a x by act ions u n d e r t he se sec-
t ions of t h e Code, n o t w i t h s t a n d i n g formal i r r e g u 
la r i t ies and defects in t h e proceedings, wThich do 
rrot affect t h e rea l m e r i t s of t h e case. City of Bur-
lington v. Quick, 47 Iowa. Dittoe v. City of Daven
port, 74 Id., 68. 

S E C T I O N 481.— 
lJ rider th i s section a munic ipa l corporat ion, if by 

o rd inance t h e y so elect , m a y cause de l i nquen t 
t axes levied for ce r t a in purposes to be certified t o 
t h e county aud i to r , e tc . Such t a x e s m a y be so 
certified and collected by t h e coun ty t r e a s u r e r , a s 
di reefed in said sect ion, even t h o u g h t h e o r d i n a n c e 
elect ing so t o iiroceed is passed af ter t h e work is 
done for which t h e t a x is levied. Shaw v. Des 
Moines County, 74 Iowa, 079. 

S E C T I O N 527.— 
Though th i s sect ion of t h e Code dec lares t h a t no 

s t r ee t or alloy which sha l l he rea f t e r be ded i ca t ed 
to publ ic use by t h e propr ie tors of t h e g r o u n d in 
a n y ci ty, shal l be deemed a publ ic s t r ee t or al loy, or 
to be unde r t h e use or control of t h e c i ty counci l , 
un less t h e dedica t ion be accepted and confirmed by 
a n ord inance especial ly passed for such purpose , 
t h e s t a t u t e does not forbid t h e a s sumpt ion of con
trol , w i thou t t h e accep tance by o rd inance ; and 
where a s t r ee t lias been used for m a n y y e a r s , a n d 
t h e ci ty has by ord inance ordered i t to be im
proved, and s idewalks to be laid, i t becomes l iab le 
for fa i lure to keep t h e s t r e e t in repai r . Bynrty v. 
Tlie City of Anamosa, 44 N. W. R., 359. 

S E C T I O N 527.— 
Viewed in t h e l igh t of t h e se t t l ed pol icy of t h e 

S t a t e , and of t h e publ ic rn teres t , a n d of o t h e r 
provis ions of t h e s t a t u t e (Code, sees. 303. 990, 994), 
t h e p roper mean ing of sect ion 52? of t h e Code is 
t h a t i t fixes abso lu te ly t h e l iabi l i t ies of c o u n t i e s 
for publ ic bridges, over s t r e a m s crossing S t a t e a n d 
c o u n t y h ighways , which exceed for ty fee t in 
l eng th , and t h a t t h e i r l iab i l i ty for c o n s t r u c t i n g 
and m a i n t a i n i n g bridges for ty feet or less in 
l eng th is no t affected by said section, b u t d e p e n d s 
upon t h e necess i ty and impor t ance to t h e p u b l i c 
of each br idge, i ts c h a r a c t e r and cost , a n d t h e 
financial ab i l i ty of t h e road-d i s t r i c t in which i t is 
s i t u a t e d to cons t ruc t and m a i n t a i n i t . Casey v. 
Tama County, 75 Iowa, 655. 

S E C T I O N 478,— 
When not ice of a special asaessment on c i ty 

p r o p e r t y to p a y for s t r e e t i m p r o v e m e n t s is n e c e s 
s a r y to be g iven t o t h e respec t ive owners , a n d t h e 
c i ty h a s p rov ided by o rd inance for g iv ing s u c h 
not ice by pub l ica t ion in a newspape r of g e n e r a l 
c i r cu la t ion publ i shed in t h e c i ty , not ice g iven in 
accordance wi th t h e provis ions of such o r d i n a n c e 
is sufficient, and persona l not ice is no t r equ i r ed . 
Lyman v. Plummer et al., 75 Iowa, 353. 

S E C T I O N 690.— 
While i t is t h e d u t y of t h e boa rd of supe rv i so r s , 

u n d e r th i s sect ion of t h e Code, to r equ i re a n officer 
who h a s been re-e lec ted t o p roduce a n d a c c o u n t 
for al l publ ic funds which h a v e come i n t o h i s 
h a n d s u n d e r color of his office, before a p p r o v i n g h i s 
bond for a second t e r m ; y e t a fa i lu re to pe r fo rm 
such d u t y , and a false p re t ense by t h e b o a r d t h a t 
i t h a s been performed, will no t d i s c h a r g e t h e 
su re t i e s on t h e bond for t h e second t e r m , 'after i t 
h a s been accepted and approved, from l i ab i l i t y 
for a defa lca t ion occur r ing d u r i n g t h a t t e r m . 
Palmer & Seawriglit v. Woods et al., 75 Iowa, 402. 

S E C T I O N 697.— 
Th i s sect ion d i rec t ing t h e c o n t e s t a n t of a n e lec

t ion to file h is s t a t e m e n t of contes t w i th in t w e n t y 
d a y s af ter t h e canvass of t h e votes , does n o t p r e 
v e n t t h e c o n t e s t a n t from a f t e rward a m e n d i n g t h e 
g rounds of contes t . Brown v. McCallam, 76 Iowa. 
479. 

T h e l imi t of t w e n t y d a y s wi th in which, u n d e r 
th i s sectron, t h e s t a t e m e n t of t h e c o n t e s t a n t of a n 
e lect ion m u s t be filed, does no t o p e r a t e as a s t a t 
u t e of l imi t a t ion so as t o p r e v e n t a n y a m e n d m e n t 
to t h e s t a t e m e n t a f te r t h e exp i ra t ion of t h e t w e n t y 
d a y s . Brown v. McOollum, 76 Iowa, 479. 

S E C T I O N 771.— 
U n d e r t h i s sect ion when a coun ty officer r ece iv 

ing a s a l a r y is compel led by t h e p r e s s u r e of t h e 
bus iness of h is office to employ a c lerk , he m a y do 
so w i t h o u t a u t h o r i t y from t h e boa rd of s u p e r v i s 
ors, a n d t h e y m a y be compelled to m a k e a r e a s o n 
ab le a l lowance for such clerk. Harris v. Chickasaw 
County, 77 Iowa, 345. 

S E C T I O N 784.— 
T h e board of d i rec to rs of a school d i s t r i c t t o w n 

ship m e t for t h e purpose of e lect ing a t r e a s u r e r on 
t h e t h i r d Monday of September , a s r equ i r ed b y 
sectionj.721 of t h e Code, and e lec ted a pe r son t o 
t h a t ofifce, and ad journed to t h e first d a y of Octo
be r t o give h im o p p o r t u n i t y to accept o r dec l ine . 
A t t h e ad journed mee t ing he a p p e a r e d a n d d e 
c l ined t h e office, and t h e board aga in a d j o u r n e d t o 
October 15, when a n o t h e r elect ion for t r e a s u r e r 
was had which resu l ted in a t ie , and t h e boa rd 
aga in ad journed to November 8, a t which t i m e t h e 
plaintiff was elected t r e a s u r e r . P r i o r to t h i s t h e 
de fendan t , who had been t r e a s u r e r for t h e p r e 
vious year , c la iming t h a t he had a r i g h t to hold 
over as t r e a s u r e r , now filed his bond and o a t h of 
office wi th t h e p res iden t of t h e board , b u t t h e 
board refused to accept or approve it . In a n ac t ion 
by quo warranto to ous t t h e de fendan t from t h e 
office i t was held t h a t , since t h e board had e n t e r e d 
upon t h e e lect ion of t r e a s u r e r on t h e d a y p r e 
scr ibed by law, i t m igh t comple te t h a t bus iness a t 
a n y a d j o u r n e d meet ing—such ad journed m e e t i n g 
be ing b u t a con t inua t ion of t h e r e g u l a r one from 
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which the adjournment was taken; that the refu
sal to accept by the person elected did not entitle 
the defendant to hold over, because the meeting 
adjourned to a day fixed tor the very purpose of 
learning whether lie would accept or hot; and his 
refusing at the adjourned meeting was the same 
in law as if he had been present and refused at the 
regular meeting; and thereupon the board had the 
right to proceed as if no ballot) had been taken. 
Carter v. McFarland, 75 Iowa. 198. 

SECTION 797,— 
The act of congress of July 12,1802, was*a grant 

to the state ofTowa,4n picsenti, of the alternate 
sections of the public lands, lying within five mi los 
of the Des Moines river, between the Raocoon 
forks and tho northern boundary of Iho state of 
Iowa; and said lands became tho property of tho 
Des Moines Valley K'y Co., under chapter 57. laws 
of 1888, and became taxable upon tho railroad com
pany had co'mpling with tho conditions of said 
chapter, which was January 1,1871. Although the 
secretary of the interiorhad not yet certified thehi 
to the state, and although the governor refused to 
execute patents therefor to the company until 
several years thereafter. Whitehead v. Plummer 
ctal., 70 Jowa, 181. 

SECTION 803.— 
This section requires thai a trustee shall list for 

taxation, trust property held by him. for the bene
ficiary of such property. I'^quitattle IAfe Ins. Co. v. 
Board, of Equalization of City of Des Moines. 74 Iowa, 
178. 

SECTIONS S29, 830.— 
For an excessive assessment of proxierty for 

taxation, the tax-payer^ remedy is with the town
ship board of equalization, and by appeal from 
such board to the district court, if not satisfied 
with its action. The board of supervisors has no 
power to grant him relief, and the fact that the 
board of supervisors has not classified the prop
erty, as it has power to do, under Code, section 
821, makes no deference. Missouri Valley & Blair 
B'U &IJrtdge- Co. y. Harrison Comity, 74 Iowa, 283. 

From comparison of these arid other sections of 
the Code it is held that tho board of equalization 
of a township, town, or city has no authority, in 
the even numbered years, to add to or change the 
assessed value of real estate as established in the 
next preceding odd numbered years, in which 
alone such property is assessable; and where such 
change was attempted, tho collection of the addi
tional taxes arising trom an increase of the 
assessed value was properly enjoined. Goold v. 
Lyon County et at., and nine other like cases, 74 Iowa, 
95. 

SECTION 831.— 
On an appeal from an order of the board of 

equalization increasing the a--sc-sment of a tax
payer, 1 he appelate court tries t he case anew upon 
the evidence introduced in that court, and not 
alone upon the recoid of the board of oqalization; 
1he object of an appeal, according to the true 
meaning of tho word;, being to secure a, new trial 
upon the merits, (Jiimesv. The City of BmliUQton, 
74 Iowa. 123. 

SECTIONS 832, 830. 837.— 
Wheie the board of supervisors, acting as a 

board of equalization, directs that the assessed 
value of Hie realty in a certain town be reduced a 
certain iter centum, and the county auditor fails 
and refuses, upon demand, to enter the properly 
in said town in the tax lists at the reduced and 
equalized assessment, owners of tho real estate in 
the town, who have not yet paid their taxes, may 
proceed against the auditor by mandamus to com
pel him to comply with the "law as provided in 
these sections of'the Code. The auditor lias no 
discretion in the matter, and the tax-payers are 
not deprived of the remedy by mandamus on the 
ground that they have an adequate remedy at 
law or by injunction; for those remedies would 
not afford the relief sought and to which they are 
entitled, to-wit: the correction of the tax list. 
Ridley et al. v. Dougherty, 77 Iowa. 220. 

SECTION 815.— 
Where a party has title based upon a sale of 

land for delinquent taxes notearried forward, and 
therefore invalid under the statute, and lie con
voys by warranty deed, and his grantee buys in 
the patent title and snes him for a breacii of war
ranty and recovers, that is an adjudication that 
the patent title is superior to the tax title, and the 
grantor cannot, after a few years, bo heard to 
claim that his tax title has now, by the lapse of 
time, ripened into a perfect title, arid ask to have 
it quieted against his grantee. Tho adjudication 
cut off all claims based on or growing out of tho 
the title decreed to be invalid. Sao County Bank 
v. I£ooper, 77 Iowa, 435. 

Certain delinquent taxes upon personal properly 
were not carried forward on the regular tax lists, 
as required by this section of the Code, but were 
entered by tho treasurer in a separate book which 
ho kept for tho purpose, but which was unknown 
to tne law. Afterwards, the person who was liable 
for the taxes sold certain land to the plaintiffs, 
who had no actual knowledge or notice of such 
taxes, or that they were or would be a lien onsuch 
lands if they had been properly carried forward 
on tho tax books. Held, that the entries in tho 
treasurer's special book did not impart construc
tive notice to tho plaintiffs of such entries, and 
that a subsequent sale of the land for such taxes 
w as void. Dows A Co. v. Dale et al.. 74 Iowa, 108. 

Before the enactment of this section of the Code 
a sale of land for delinquent taxes not brought 
forward upon the treasurer's tax list was valid, at 
least as against tho owner. By the enactment of 
that section the rule was changed. Hunt v. Cray, 
76 Iowa, 208. 

SECTION 870.— 
Where a tax-payer was assessed at the place of 

his residence wdth shares in a bank located in an
other state, and, without complaining to tho city 
or township board of equalization, ho applied to 
the board of supervisors for an abatement of tho 
tax. and they gianted the relief asked; held, that 
they acted without jurisdiction, and that a tax
payer of the county was entitled to have the said 
action of the board of supervisors reviewed and 
set aside on certiorari, Fcm Waijcncr el al. v. Super
visors of Lyon County, 74 Iowa, 710. 

SECTION 870.— 
Tiiis section provides that when a "puichaser 

at tax-sale shall designate the portion of any 
tract of land or town lot for which ho will pay the 
whole amountof taxes assessed against such tract 
or lot. the portion thus designated shall, in all 
cases, be considered an undivided portion." In 
these cases it tippears from the tax-sale record, 
which is the authoritative record of the sales, that 
the bids wore made upon fractions of the tracts, 
as one-twentieth and one-eightieth, Held, that the 
law would regard the sales'as of undivided in
terests, and valid, though the list of lands adver
tised for sale showed that 1 he bids were for' ' two 
acres" and "one-half acre." Jenswold >t JJoran and 
The State v. Butledye, 77 Iowa, 092. 
SECTION 89].— 

Where a person entitled to redeem lands sold at 
tax-sale applies to the proper officer for the 
amount necessary to redeem, and on being in
formed its to the amount, pavs it. and leeeives a 
certificate of redemption, the certificate is not 
rendered invalid by the fact that the officer made 
a mistake in computing the amount due, and a 
deed subsequently issued to the purchaser at the 
tax-sale is void. Hintraijer v. Moloney et at.. 43 
N. W. 11.. 522. 

Nor is a, mere notice, subsequently given to the 
redemptioner, of the mistake made' bv the officer 
sufficient to avoid the certificate. 7rt. 

When a decree in defendants' favor is on condi
tion that they pay certain moneys into court for 
plaintiff within a certain time, payment within 
the required time is a performance of the .lodg
ment, and an appeal by defendants will not lie. 
Id, 

A tax-deed is not void on its face because it 
shows that tho land was sold for less than the 
whole amount of the taxes due, for such sale is 
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not unlawful. Chapter 70, laws 1876, provides that 
in certain eases lands may ho sold for loss than 
the amount of taxes due thereon (see Miller's 
Code, page 200. ed. of 1888), and the deed is pre-
sumptive evidence that the sale was lawfully 
made. Gritjia v. Tuttle et al., 74- Iowa, 210. 

SECTION 833 — 
Under this section of the Code in an action for 

the redemption of land sold for taxes, begun after 
the delivery" of the treasurer's deed, the court 
must determine claims for improvements made 
on the land by the person claiming under the tax-
deed. In such case where the land belonged to a 
minor at the time of the sale, and the action was 
brought by those who inherited from him, and all 
the costs made on part of plaintiffs were made in 
the establishment of their right to redeem, and 
all of those made on part of the defendants in 
establishing their claim for improvements, as to 
which claim they were successful; held, that the 
court did not err in taxing all the costs to the 
plaintiff». Serrin et al. v. Brush et al., 74 Iowa. 489. 

SECTION 804.— 
Under this section of the Code, which provides 

that the notice to redeem from a tax-sale shall 
be given by '• the lawful holder of the certificate," 
when the purchaser indorses tho certificate in 
blank and delivers it to another person with the 
intent thereby to transfer the property in it to 
such other person, such person is " the lawful 
holder," and is tho proper person to give the 
notice, no matter whether or not the assignment 
has been recorded in the office of the county 
treasurer, under section 888 of the Code. Swan v. 
Whaley et al., 75 Iowa (523. 

SECTIONS 894, 895.— 
Under these sections of the Code providing that 

a purchaser at a tax sale may obtain a treasurer's 
deed for the property after" throe years from tho 
sale, and section 902. providing that no action To 
recover tho property shall. lie unless brought 
within five years after the treasurer's deed is exe
cuted and recorded, if a purchaser fails to pro
cure a deed within eight years from the sale, his 
title to the property and all rights dependent 
thereon are completely extinguished. Times V. 
Drexel, 43 N. W. R., 201. 

The purchaser at tax sale who has received a 
tax-deed and afterwards conveyed the same by 
quit-claim deed and it passed through several 
grantees, but the tax purchaser had never had at 
any time assigned tho certificate of purchase, held 
that under section 894 of the Code <ho was the 
proper party to'file proper proof of the service of 
notice to redeem, which had been originally given, 
and to receive a new treasurer's deed for. the land. 
Babcock v. Bonebrake et al., 77 Iowa, 710. 

In an action to quiet title, held that the statutory 
notice required by this section where tho land was 
taxed to an unknown owner, and the name of 
holder of the certificate was first entered on the 
tax-list as owner, in accordance with the custom 
of the treasurer, upon payment of the taxes. 
Irwin v. Burdick, 44 N. W. B., 375. Followed in 
Irwin v. Dakin, Id., 376. 

SECTION 897.— 
Under this section the tax-title of the plaintiffs 

cannot be resisted by defendant by snowing that 
no held a tax-certificate to the land in controversy 
at the time of the tax-sale to the plaintiffs. Johns 
et al v. Griffin et al., 70 Iowa, 419. 

SECTION 902.— 
Where five years have elapsed since the execu

tion and recording of a tax-deed, the prior owner 
is barred from questioning the tax-title under this 
section of 1ho (Jode. The deed also affords such 
color of title to one in possession under it as will 
bring him within the general statute of limita
tions. Huntv. Gray. 7« Iowa, 268. 

This section providing that no action for the re
covery of real property sold for the non-payment 
of taxes shall lie, unless brought within five 
years after the treasurer's deed is executed and 
recorded, and action by the owner to quiet title 

brought more than five years after tho execution 
of the deed is not barred whore the dood was given 
after redemption, such deed being void and gave 
no right to the purchaser. Burke v. Cutler et al., 43 
N. W. E., 204. 

SECTION 902.— 
Action begun June 23, 1888, by the holder of the 

patent title, to quiet tho same ugainst the 
owner of a tax-title. The lot was sold in 1872 for 
the taxes of 1871. Tho tax-deed was executed 
in 1881. and recorded in 1883. The lot was un-
inclosed and unoccupied, and not in the actual 
possession of any person, from the da t e of the tax-
sale to tho recording of the tax-deed. Held, tha t 
the tax-tile was extinguished by the specia 
statute of limitations (Code. § 902)—the rule being 
t h a t t h e statute begins to run when the purchaser 
might obtain his tax-deed, and tha t after five years 
from that time, that title, and, all r ights dependent 
upon it are extinguished. Innes v. Drexel, 78 Iowa, 
253.» 

SECTION 213.— 
A stipulation that plaintiff might use in his own 

behalf a deposition taken in another case, but not 
filed in this, did not warrant the use of it by the 
defendant on his behalf; and the claim of the de
fendant, tha t plaintiff orally agreed to the use of 
it by defendant, could not be considered when 
denied by plaintiff. Borland V. the Chicago, M. & 
St. P. IVy Co., 78 Iowa, 95. 

Disputes as to oral arguments of counsel cannot 
bo settled by their affidavits. They can only be 
settled in the manner prescribed in the statute. 
Hardin & Sons v. The Iowa R'y & Cont. Co., 78 Iowa, 
726. 
SECTION 464.— 

Under this section city streets cannot be occupied 
longitudinally by railways without the consent of 
the city and compensation to abutting lot-owners; 
and also, under the same section, where a railway 
was laid diagonally across two streets at their 
intersection, so that the street in front of plaint
iff's corner lot was occupied thereby, held that 
plaintiff was entitled to compensation. Unos v. 
The Chieago.Sl. P. & K. C. R'y Co., 78 Iowa, 28. . 

Tho five years limitation imposed by this sec
tion, within which actions for the recovery of real 
property sold for the non-payment of taxes, must 
be brought, is available as a defense, in an action 
for foreclosure, where the plaintiff seeks to show 
a tax-title to be invalid for defects in proof of 
the service of notice of expiration of redemption. 
Bull v. Gilbert el al., 44 N. W. B., 815. 

SECTION 912.— 
This section of the Code, authorizing the county 

treasurer to deposit the county funds in a bank on 
its filing a bond, with sureties, to be approved by 
him,in double the maximum amount which shall bo 
permitted by resolution of tho board of supervisors 
of the county, does not prevent the treasurer from 
demanding and taking from the bank additional 
collateral. -Richards, County Treasurer, v. Osceola 
Bank„io N. W. B.. 294. 

This section of tho Code authorizing the county 
treasurer to deposit the funds in a bank on its fil
ing a bond with sureties, to be approved by him, 
in double the maximum amount which shall be 
permitted to be deposited by resolution of tho 
board of supervisors of the county, does not pre
vent tho treasurer from demanding and receiving 
from the bank additional collateral. Richards, 
County Treas. v. Osceola Bank, et al., 45 N. "W. E.. 294. 

SECTION 936.— 
Where it does not appear that land proposed to 

be taken as a highway stands in the name of any 
one as owner on the auditor's books, a railway 
corporation, which is in the open and notorious 
occupation of the land, is entitled to notice if a 
resident of the county. Ch., R. I. & P. Ii'y Co. v. 
Ellithrope, 43 N. W. E., 277. 

Where the notice required by this section to be 
given is not given, the highway asked for cannot 
bo established. Snyder v. Foster, 77 Iowa, on page 
641. 
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SECTION 950.— 
Where a public road is established, and the 

owner of the land through which it passes, is given 
time to take down his fences across it, a pirivate 
citizen has no right, before the fences are down 
and the road formally opened to the public by the 
supervisors, to undertake to open it himself and 
force his way across it. The owner of the land has 
the right to use sufficient ft rce or threats to resist 
such an attempt. State v. Sluice,, 45 N. W. R., 542. 

SECTION 959.— 
In order to give the district court jurisdiction of 

an appeal under the provisions of this section 
when the decision requires the petitioners there
for the damages, the notice of appeal must be 
served on the four persons first named in the peti
tion for the highway. This provision is manda
tory, and service of the notice upon a less number 
will not give the court jurisdiction. Finke v. Geig-
elmiller et al., 77 Iowa, 251. 

SECTION 989.— 
This section of the Code, as amended by chapter 

87, laws of 1886, was not intended to prevent neces
sary improvements in the highways, where they 
can be made without material injury to adjacent 
property, even though some inconveniences might 
result to the owners of such property. And in a 
case where the plaintiff, a practicing physician, 
had graded the street in front of his dwelling and 
office to suit his convenience, making a smooth 
driveway to his premises, and had so maintained 
it for many years, held, that he thereby acquired 
no vested right as against the road supervisor, and 
tha t an injunction restraining the supervisor from 
so grading the street as to leave a ditch or gutter 
six inches deep in front of the plaintiff's premises 
was properly denied, there being no reason to pre
sume that the supervisor would not use due care 
in providing a proper crossing. Randall v. Chris
tiansen, 76 Iowa, 169. 
SECTION 997.— 

This section of the Code provides that on final 
settlement with the supervisors of road districts 
the township trustees, if there shall be no money 
in the treasury, shall order the clerk to issue, or
ders for fcho amount due, with the number of the 
district to which they belong, which shall be re
ceived as money in payment of highway tax in 
such district. Sections 969-971 authorize the trus
tees to levy a tax for township and road funds, 
and require them to set apart for the use of the 
whole town a sum sufficient to purchase tools, ma
chinery and guide posts. By section 982 the super
visor of each district is the collector of its road 
tax, and is notrequired to pay any part of it to the 
clerk, except that portion required for tools, etc. 
The balance must be expended exclusively in the 
district in which it was levied. Held, that road 
orders given supervisors on general settlements 
for labor done in their respective districts, and not 
including outlay for tools, etc., cannot be paid out 
of the general fund, but each must be confined to 
the particular district. Bradley et al. v. Love, Twp. 
Clerk, et al., 26 Iowa, 397. 

SECTION 1001.— 
By this section, bridges erected or maintained 

by the public constitute parts of the public high
way, and must not be less than sixteen feet in 
width. Snyder v Foster, 77 Iowa, 641. 

SECTIONS 1058,1064.— 
A corporation may lawfully commence business, 

tha t is, exerefc-e its corporate power and authority, 
when its articles of incorporation are properly 
filed. I t is not necessary that any particular 
amount of capital stock first be subscribed, unless 
the articles of incorporation so provide. Johnson 
et al. v. Kessler etal., 76 Iowa, 411. 

SECTION 1082 — 
Under this section of the Code, which makes 

stockholders in a corporation individually liable 
to the /amount of unpaid installments on stock 
owned 'by them, defendant was hold liable to a 
creditor of the corporation for the difference be
tween the par value of his stock and what he paid 

for it. Boidton Carbon Co. ». Mills, 43 N. W. Rep., 
290. 

SECTION 1160.— 
Where neither the policy of a mutual fire insur

ance company nor the articles or by-laws therein 
referred to, contained any limitation of liability 
to the amount realized from an assessment, held 
that an action for the full amount of the loss, not 
exceeding the insurance, could be maintained 
against the company before any assessment was 
made to meet the>loss. Harl, Adm'r, v. The Potta
wattamie Co. Mat. Fire Ins. Co., 74 Iowa 39. 

SECTION 1260.— 
This section, as amended by chapter 15, laws of" 

1880, applies to railways abandoned before its en
actment and on which work was commenced 
within a period of less than eight years thereafter. 
Skillman v. C, M. & St. P. B'y Co., 43 N. W. R., 275. 

As tho statute does not create the suspension, 
but simply prescribes its effect, it cannot bo said 
to operate retractively. Id. 

Nor does the statute interfere with vested rights, 
or impair the obligation of contracts, as the prop
erty right of the holder of a right of way does not 
attach to the land independent of, and distinct 
from its use for public purposes, and when the 
public use becomes impossible or is abandoned, 
the right to hold the land ceases. Id. 

SECTION 1265.— 
The defendant was about to construct a railroad 

so as to cross the plaintiff's track at grade. Plain
tiff's track was level for three hundred feet east 
and nine hundred feet west of tho proposed point 
of crossing. Just east of this level portion of 
plaintiff's track said track descends at tho rate of 
thirty-seven (Z"i) feet per rnilo for one thousand 
feet, and nine hundred feet west of the said point 
of crossing, there is an ascending grade varying 
from sixty to seventy feet per mile for seven thou
sand feet, On account of these grades, and of the 
necessity of stopping all trains before crossing 
another track at grade, the cost, danger and incon
venience of operating plaintiff's road would be 
greatly increased by tho proposed crossing at 
grade. In view of these facts, and of the further 
fact that the cost of an under crossing would be 
only about fifteen thousand dollars more than the 
grade crossing, held, that defendant was not en
titled under this section of tho statute to cross at 
grade, and that the proposed crossing was properly 
enjoined. The Humeston & Shenandoah R'y Co. c. 
The Chicago, St. P. & K. C. B'y Co.. 74 Iowa. 554. 

SECTION 1289.— 
This section provides that " tho operating of 

trains upon depot grounds necessarily used by the 
company and public, where no fence is built, at a 
greater rate of speed than eight miles per hour, 
shall bo deemed negligence, and render the com
pany liable under this section." Held that, in 
order to enable the owner of stock injured beyond 
tho limits of tho depot grounds to recover under 
this section, it must appear that the stock were 
upon the depot grounds, and by reason of 1 lie ex
cessive speed of the train, were driven therefrom 
to another portion of the track, and in in red. 
Story v. Chicago, M. & St. P. B'y Co., 44 N. W E., 
690. 

In an action against a railroad company for darn-
ages caused by fire set out on its right of way by 
an engine, the defendant cannot escape liability 
for its own negligence, even though it appears 
that the plaintiff was negligent also, and that his 
negligence contributed to tho loss. Under this 
section of the Code the doctrine of contributory 
negligence does not apply. West c. Chicago A JV. 
W. B'y Co.. 77 Iowa, 654. This point affirmed on re
hearing. See, also, Johnson v. C. & JV. W. B'y Co., 
Id. 668. 

Under this section of the Code a railroad com
pany is liable for injury to stock upon its right of 
way for want of fence only when snch want, in 
connection with some act of the company, is tho 
proximate causo of the injury; and in this case no 
such act was shown. Ashbach v. the Chicago, B. & 
Q. B'y Co., 74 Iowa, 24S. 
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On an action for injury to stock by a railway 
company where the petition set up merely that 
the injury was caused by the want of a fence, 
held, lhat the plaintiff was not entitled to have tho 
question of general negligence adjudicated. Id. 

Under this section providing lhat where the 
owner of an animal that has been killed by a rail
road company serves a notice in writing, accom
panied by an affidavit, of tho death, on the 
company, it shall be liable for double tho value of 
the animal unless it pays the value thereof within 
thirty days. Service of a copy of tho notice is 
sufficient, the method of service not being pre
scribed. Van Slyhe v. Chicago, St. P. &K. 0. R'y Co., 
45 N. W. E.. 398. 

Under this section of the Code, in an action for 
tho value of stock killed by reason of a failure to 
fence the track of a railroad, the owner cannot re
cover for tho killing of a cow when he was himself 
present, and saw the efforts of the trainmen to 
stop tho train, and had the power and opportunity 
to drive the cow from the track, but willfully re
fused to do so. Moody v. Minneapolis & St. Paul R'y 
Co-, 77 Iowa. 29. 

Under this section of the Code a railroad com
pany is liable for setting a fire on its right of way 
which destroyed certain stacks of hay of plaintiff, 
though he was guilty of contributory negligence 
in failing to protect them by ploughing around 
them. West v. Chicago & N. W. R'y Co., 77 Iowa, «54; 
Enyle v. Same, 77 Id., 061; Johnson o. Same, Id., 066. 

SECTION 1307.— 
A railway company is liable for injuries result

ing from negligence of agents, or mismanagement 
of engineers or other employes, etc., sustained by 
laborer employ to keep the track free from snow, 
where it appears that it was his duty to ride on the 
train, and remove obstructions as they were en
countered, though fche train was not actually in 
motion at the time the injury was received. Smith 
v. Humeslon & S. R'y Co., 43 N. W. JR., 545. 

This section authorising actions against railway 
companies by employes for injuries caused by the 
negligence of co-employes, is not in conflict with 
the fourteenth amendment to the constitution of 
the United States. Rayburn v. The Central Iowa 
R'y Co.. 74 Iowa, 637. Following Bueklew v. Central 
Iowa R'y Co., 64 Id., 603. 

In such ease, the plaintiff is not precluded from 
bringing his action against the company, under 
this section on the ground that the negligence 
complained of was In no manner connected with 
the use and operation of the railrord. See opinion 
on page 638, 74 Id. 

SECTION 1317.— 
This section of the Code, authorizing actions 

against railroad companies by employes for in
juries caused by the negligence of co-employes, is 
not in conilict with tho fourteenth amendment to 
the constitution of the United States. Rayburnv. 
The Central Iowa R'y Co., 74 Iowa, 637. 

SECTION 1319.— 
Under this section, 808 of the Code, all railroad 

bridges are to bo assessed for taxation by tho exe
cutive council, except those over the Mississippi 
and Missouri rivers, and they are to be assessed by 
the assessois of the local districts in which they 
are situated; and such construction docs not ren
der section 80S unconstitutional. The Missouri 
Valley & Blair R'y & Bridge Co. o. Harrison County, 
74 Iowa, 283. 

SECTIONS 1332. 2466 — 
In a bastardy proceeding the defendant pleaded 

guilty and an order was made that ho pay certain 
installments for the support of the child "unt i l 
the further order of tho court." Afterward in a 
supplementary proceeding by the father to re
cover the child with a view of supporting it him
self, the custody was left with the mother, but the 
order to pay for its support was vacated. Held, 
t h a t this order was proper, in view of the fact that 
Che father had recognized tho child as his, and 
was, without any order to that effect, under obli
gations to support it. The State o. Hastings, 74 
Iowa, 574. 

SECTIONS 1361,1365. 
Under these sections of the Code, the board of 

supervisors of a county having a poor-house may 
discontinue relief to a poor person after the town
ship trustees have once determined that he is a 
proper subject for relief, and that, in their judg
ment, he should not be sent to the poor-house. 
Ellison v. Harrison County, 74 Iowa, 494. 

SECTION 1452.— 
One who causes his cattle to be herded upon the 

unimproved and uninclosed prairie lands of an
other, without the consent of the owner of the 
lands, is liable therefor to such owner, though by 
tho Iowa law a trespass is not committed when 
cattle running at large enter uninclosed land. 
Harrison v. Adamson, 76 Iowa, 337. 

SECTIONS 1453, 1454.— 
Notice to the person having charge of a mare 

distrained under these sections, and to the person 
having charge of the farm on which tho mare was 
kept, of the distraint, and of a notice to the trus
tees, was held sufficient. Lyons v. Van Qorcler, 77 
Iowa, 600, 

SECTION 1454.— 
Where one who distrains a trespassing animal 

gives tho notice required by the «Jatuto to the per
son who has charge of the animal, as well as to the 
one having charge of the farm on which it is usu
ally kept, it is sufficient, under this section, to 
give the township trustees jurisdiction to appraise 
the damages done by the animal, though the 
owner has not been notified. Id. 
SECTION 1523.— 

Where liquors are purchased out of thestate and 
put into bottles securely sealed and packed in 
cases, boxes and barrels, and thus transported to 
a point within this state, the prohibition of the 
sale of such liquor after it has arrived at its des
tination, whether of tho unopened bottles taken 
from tho boxes and barrels in which they are 
packed, or of the original packages themselves, is 
within the police power of the state, and is not In 
violation of the constitution of the United States, 
vesting in congress the power to regulate com
merce between the states. Collins v. Hills et al., 77 
Iowa, 181. 

An injunction forbidding the sale of intoxicat
ing liquors at a certain place in the state is viola-
tod by a sale at that place of liquors in the original 
packages in which they were purchased outside of 
the state, and transported within the state. Fol
lowing Collins v. Hills. 41 N. W. R., 571. Grusendorf 
v. Ilowat, Judge, etc., Id., 573; Leisey et al. v. Hardin, 
43 Id., 1888. 

The prohibitory law, as amended, so as to cover 
the manufacture and sale of beer, which was pre
viously legal, is constitutional. Kaufman v. Dos-
tal, 73 Iowa, 691. Following Magler v. Kansas, 123 U. 
S., 623. 

This section prohibits tho manufacture and sale 
of intoxicating liquors except as permitted or au
thorized by statute, and the manufacture for ex
portation from tho state not being permitted or 
authorized, is illegal, even though the manufac
turer holds a permit to manufacture for lawful 
purposes. Pearson v. The International Distillery, 72 
Iowa, 348. 

This section of tho Code prohibits the manufac
ture and sale of intoxicating Jiquors, except as 
permitted or authorized by law! and tho manufac
ture for exportation from the state not being per
mitted or authorized, such manufacturing is ille
gal, even though the manufacturer holds a permit 
to manufacture for lawful purposes. Id. 

Where intoxicating liquors purchased outside of 
the state is put up in bottles securely sealed, and 
packed In boxes, cases, and barrels, and thus 
transported to a place within the state, tho prohi
bition of tho sale of such liquors after it has ar
rived at its destination, whether of tho unopened 
bottles taken from the boxes and barrels in which 
they woro packed, or of the original packages 
themselves, is within the police power of the state, 
and is not in violation of the constitution of the 
United States, vesting in congress the power to 
regulate commerce between the states. Leisey & 
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Co. v. Ilarditi,. 78 Iowa, 286. Following Collins v. 
Hills, r,7 Id., Ibl. 

IThe first above cause was removed to the su
preme court of the United States, where the judg
ment of tho supremo court of Tovva was reversed 
by a majonty opinion—Justices 

dissenting. The federal court 
decides that the Iowa statute under which tho ac
tion was brought, and which was sustained as be
ing valid and constitutional, by the supremo court 
of Iowa, is in conflict with that clause of the con
stitution of the United States which confers upon 
congress the power " to regulate commerce with 
foreign nations and among the several states, and 
with tho Indian tribes." and therefore said statute 
is invalid and of no effect.] 

The manufacture of intoxicating liquors within 
the state of low a. without a lawful permit, though 
for the puiposes of export only, renders the man
ufactory a nuisance. Craig v. Werthmueller & Elide 
et at, 78 Iowa, 598. 

SECTION 1526.— 
Defendants, who were brewers, obtained a per

mit in November. 18o5, to manufacture and sell in
toxicating liquor-* for mechanical, medicinal, culi
nary and sacramental purposes onlv. for one year 
from that date. Held, that tlcnr right to sell for 
medicinal purposes was taken away on the Sth day 
of April, 1886, when chapter s8 of 'the law» of 1886 
took effect, whereby the right to -,oil liquors for 
medicinal purposes was vested exclusively in reg
istered pharmacists. The State v. Auiman, Tb Iowa, 
624. 

For a flagrant violation of the law in relation to 
the sale of intoxicating liquors, a fineof one t liou-
sand dollars w III not be reduced by the supreme 
court as excessive, id. 

SECTION 1531.— 
Tho principal of the bond in suit had made ap

plication for a permit to sell intoxicating liquors 
for lawful pui po^es, in a certain town, and tho ap
plication dssctiiiod the paniculai hou>o in which 
tho sales were to be made, as required by law it 
should. For ihepurposeol obtaiuingsuch perruiu, 
tho bond in suit wasexecuud. The nond teb-rred 
to tho application, and recited the town in which 
the sales weio to bo made, bub not the lot and 
block, and it did not recite 1he iaef 1 hat the appli
cation was for leave to sell such i'quors lor me
chanical, culinary and sacramental puroo^os 
only, but these matters were inserted in the bond 
after its execution. The condition of the bond 
was that tho principal should ''faithfully carry 
out the provisions of all la.ws now or hereafter in 
force, relating to tho sale of intoxicating liquors.*' 
Held, that the bond was not niafeiially altered by 
the insertion of the matters above referred to, and 
that the sureties wcro not discharged thereby. 
Starr ». Blatner el at., 76 Iowa, .156. 
SECTIONS 1537, 1538. 

In an action on a bond given to obtain a permit 
to sell intoxicating liquors for lawful purposes, the 
alleged cause of action was that the defendant 
made false returns to the auditor. In an amend
ment to his answer, the defendant stated in sub
stance that the reports were erroneous in several 
particulars, but that such errors were tho result 
of mistakes on his part. Held that the, amendment 
should have been stricken out on motion, beeuaise. 
in an action at law at least, the penalty of tho 
statute cannot bo avoided on the ground of mis
take. State, ex rel. Braden v. Chamberlm et al„ 74 
Iowa, 966. 

SECTION 1539.— 
Sales of liquors to the classes of persons enu

merated in this section are not by its terms 
declared to be misdemeanors, and the penalty im
posed by it can be enforced only by civil action by 
a citizen of the county. State «. Douglass, 73 Iowa, 
2i0. 

SECTION 1593.— 
In an action by the state to recover of a regis

tered pharmacist the penalty prescribed by the 
statute for selling intoxicating liquors to a person 
in the habit of becoming intoxicated, papers pur

porting to be applications from such person to 
defendant for the purchase of intoxicating liquors, 
which are produced from the county auditor's 
office, and are testified to by the defendant him
self, as appearing to bo in his handwriting, are 
sufficiently identified to bo admitted in evidence, 
though the usual sworn certificate was not 
attached, and tho deputy auditor tcstiiies that the 
defendant, in reporting his sales, always made a 
sworn certificate. State v. Oeder, 45 N. W. R.. 543. 

SECTION 1540.— 
This section, providing that if "any person not 

holding Mirft permit •» * * sell * * * any In
toxicating" liquors," etc., the permit referred to. is 
that provided for in the preceding sections, viz.: 
A permit granted by tho board of supervisors for 
the sale of intoxicating liquors for certain enu
merated purposes, and not tho pennit of a regis
tered pharmacist to sell lor the actual noeo- ,i ties 
of medicine only, granted under chapter 8.1, laws 
of 1886. Hence, sales by a legistered pharraai 1st 
for any other putpobo than the actual necessities 
of medicine are as certainly forbidden and made 
punishable by this section as are sales by persons 
having no authority to sell for any purpose; and 
the keeping of a place where such sales are made 
is prohibited and declared a nusiance by section 
1543 of the (Jode. Slate v. Salts. 77 Iowa, 193. 

On proof of the sale of intoxicating liquors place 
of business the burden Is upon him to prove that 
tho sales were lawf u 1, Slate v. Coughli) 73 Id., 626. 

In this section providing that "if auyperson not 
holding such permit * * * sell * * * 
any mloxicaring liquor, etc., the permit referred 
to is that provided for in the preceding sections, 
vi&: A peimit granted by the board of supervisors 
for the sate of intoxicating liquots for certain 
enumerated purposes, and not to the permit of a 
registered pharmacist to sell for tho actual neees-
siu:>& of medicine only, granted under chapter 83, 
laws of 1886. Hence, sales by a registered phar
macist for any other rjurpose than the actual ne
cessities of medicine, are its certainly forbidden 
and made puuj-diablc by this section as are sales 
by nervous havi ng no aui hority to soil for any pur
pose; and the keeping of a place where such sales 
arc made is prohibited and declared to bo a nuis
ance by section 151-1 of the Code. State V. Salts, 77 
Iowa, 193. (Stale v. Douglas, 73 Id., 279, distinguished.) 

SECTION 1542.— 
Sales of intoxicating liquors by a registered 

phaumicist for any purpose, except for the actual 
necessities of medicine, is forbidden unless he has a 
permit from tho board of supervisors authorizing 
ntich sales for lawlul purposes. Slate v. Saks, 77 
Iowa, 193. 

SFOTION 1543.— 
The defendant was indicted under this section 

for nuisance in keeping a place for the unlawful 
sale of intoxicating liquors, ft was admitted that 
during the time covered by tho indictment he had 
a diploma as a physician, a certidenie as a phar
macist, and a valid permit from tho board of 
supervisors for tho sale of liquors for lawful pur
poses. Tho testimony of witnenscs asto sah.s was 
to the effect that they were made in good faith for 
medical purposes, and no unlawful sales were 
shown, I Mil, m a t tho conviction was not sup
ported by the evidence. State v. Flusche, 44 N. W. 
K.. 608. 

A pharmacist is bound 1 o know whether the per
sons to whom he sells liquors are <uieh as he may 
lawfully ma ke sales t o; and the burden is <m him to 
show that his sales were lawful. State i\ Thompson, 
74 Iowa, 119. Compare Stale v. doughty, 73 Id., 020. 

The offense under this section and that under 
tho nextsection are not the same, and a, conviction 
for one will not bar a prosecution for tho other. 
State v. Graliam. 73 Iowa. 553. 

An injunction enjoining a party from the sale of 
intoxicating liquors upon certain premi-es de
scribed as "par t of lot No. 2. in tho northeast 
quarter of the northwest quarter of seel ion 23," 
etc., is not void for uncertainty in not specifying 
the particular building or place intended. Ver 
Straelen v. Lewis, Judge, etc., 77 Iowa, 130. 
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An injunction to restrain the defendant from 
maintaining* a nuisance by keeping a place for the 
unlawful sale of intoxicating liquors, though not 
enforced, ii a bar to a second action by another 
plaintiff seeking the same relief. Dickenson v. 
Eishorn, 43 X. W. II.. 620. 

Proof of actual sale is presumptive evidence that 
the sale is illegal, and the burden of proving thai 
the sales made were legal, is on the defendant. 
Shear v. Green, 13 Id., 088. 

The provisions of the statute relating to the 
abatement of the nuisances are applicable to acts 
committed before the enactment of such pro
visions. McLane v. Bonn, 70 Id , 752; Drake v. Gor
don, 73 Id., 707. 

An order imposing a fine and imprisonment for 
contempt for the violation of an injunction may 
be made by the judge in vacation. McLane v. 
Granger, 37 N. \V. II., 123. 

• SECTION 1544,— 
A railroad company receiving packages of whisky 

consigned by a person without the state to a per
son within the state of Iowa, after the expiration 
from six to fifteen days from the receipt of the 
various packages at the point of destination, is no 
longer a carrier, but becomes a waiehonseman and 
the liquors, if intended for illegal sale, may be 
seized in its freight depot and confiscated. State 
v. Oreeden et al., 43 Jf. W. It., 673. 

SECTION 1546.— 
Where a constable serves a warrant for the 

seizure of intoxicating liquors he is entitled to a 
fee of one dollar, and where no liquors are found 
the couuty is liable for such fee under this section 
of the Code. By rum v. Polk Comity. 76 Iowa, 75. 

Under this section, providing that, when intox
icating liquor is taken on a search warrant, and 
no one is made defendant, the costs shall be paid 
a s m criminal cases, where the prosecution fails, 
a justice issuing such process can recover fees 
therefor against the county, though no liquors 
were found. Garrett v, Polk County, 43 N. W. II., 618. 

SECTION 1551.— 
This section requires that peace officers shall see 

that the provisions of the law relating to the sale 
of intoxicating liquors, are enforced, and shall in 
certain cases, on filing information, institute suits 
and proceed to trial, and that the county attorney 
shall appear for the state "unless the person filing 
such information shall select some other attor
ney"; and when an information is filed by a con
stable for warrant for the search of premises and 
seizure of intoxcating liquors kept for illegal sale, 
an attorney selected by the constable to prosecute 
such suit, is entitled, under section 3829 of the 
Code, to receive five dollars from the county for 
.such services. Nichols et al. v. Polk County, 42 N. W. 
R.. 627. 

SECTION 1553.— 
It is provided in this section of the Code, as 

amended by chapter 86, laws of 1886, that, " if any 
express company, railway company, or any agent 
or person in the employ of any common carrier, or 
it any other person * * * shall knowingly 
convey between points, or from one place io an
other within this state, for any person * * * 
any intoxicating liquors, without first having been 
lurnished with a certificate from the county audi-
to i , " e t c ; held, that the words, " any other person," 
do not enlarge the classes before named in said 
section, but mean simply other persons of like 
kind, or in like employment, with those specified. 
Held, further, that where a man having horses and 
two wagons was employed exclusively by a whole
sale liquor dealer to deliver liquors to retail sellers 
in the same city, the driver employed by such per
son, with the horses and wagons thus engaged, 
was included in the class referred to by the words, 
"any other person." The State v. Campbell, 76 
Iowa, 122. 
SECTION 1553.— 

The statute doe;* not prohibit the transportation 
of liquorb out of the state, but its docs prohibit the 
manufacture of liquors for purposes other than 
for sale according to the provisions of the statute. 
This construction does* not render the statute un

constitutional as an interference with inter-state 
commerce. Pearson v. International Distillery, 72 
Iowa. 348. 
SECTION 1554.— 

A pure and simple gift of intoxicating liquors by 
one person to another, who is not a minor, is not a 
criminal act; but it becomes criminaJ when it is 
intended as a subterfuge to conceal an unlawful 
sale, and to evade the penalties of the law. State 
v. Ilutchins, 74 Iowa, 20. See sections 1523,1539,1540 
of Code. 

SECTION 1555.— 
Under this section a beverage which contains al

cohol is intoxicating liquor, regardless of whether 
the quantity of alcohol contained therein is, or is 
not, of itself intoxicating. State v. Intoxicating 
Liquors (Oummings, claimant), 76 Iowa, 243. 

SECTION 1557. 
This section of the Code providing that the per

son injured, in her means of support by the in
toxication of another shall have a right of action 
against the person selling the liquor "for all dam
ages actually sustained, as well as exemplary 
damages," it was proper to instruct the jury that 
if plaintiff was entitled to actual damages, it was 
their duty to add thereto an amount as exemplary 
damages. Thill v. Polman et al., 76 Iowa. 638. 

SECTION 1558.— 
[n an action by a wife against a saloon-keeper 

for damages on account of unlawful sales of liq
uors 1o her husband, and against the owner of sa
loon property for the purpose of establishing her 
judgment in said action as a lien thereon, whore it 
appeared that not only the sales made t.o plaintiff's 
husband were unlawful, but the whole business, 
as there carried on, was unlawful, it was error to 
instruct the jury that, although they found the 
owner of the property or his agent knew of the 
unlawful business, and assented thereto, yet they 
could not charge the property with the judgment 
in the case unless they also found that he or his 
agent knew of the sales to the plaintiff's husband, 
and assented thereto; for consent to use the prop
erty for an unlawful purpose is consent to every 
unlawful act done pursuant thereto. Such is the 
effect of this section. Wing v. Benham et al., 76 
Iowa, 17. See, also, Myers v. Kirt, 57 Id., 421, and 64 
Id., 2r. 

lu order to make saloon property liable for judg
ments baked upon unlawful sales of intoxicating 
liquors therein, it is sufficient to allege and prove 
knowledge of the owners of such property of such 
unlawful sales, without alleging and proving their 
consent. (See and compare section 12, chapter 66, 
laws of 1886.) Judge v. Flournoy et al., 74 Iowa, 164 
See, also, Snedaker v. Jones, Id., 235, and cases 
cited. 
SECTION 1572.— 

As to the general assets of a bank in the custody 
of a receiver, the sureties upon a bond of the bank 
against whom judgment has been rendered have 
no prior rights over other creditors, since this sec
tion of the Code declares that the assets in such 
cases shall be "ratably distributed among the 
creditors, * "* * giving preference in payment 
to depositors." Richards, County Treasurer v. Osce
ola Bank et al., 45 N. W. 11., 294. 
CHAPTER 66, IJAWS OF 1886.— 

Under section one (1) of this chapter attorneys' 
foes are taxable against the unsuccessful defend
ant in all cases brougnt to enjoin liquor nuisances, 
whether prosecuted in the name of the state by 
the county attorney, or in the name of a private 
citizen of the county. State v. Douglass & Hopkins, 
75 Iowa. 432. 
CHAPTER 83, LAWS OE 1886 — 

A pharmacist who has a permit to sell intoxicat
ing liquors, but who sells them for purposes othe*r 
than the legitimate and actual necessities of med
icine, is subject to the utmost rigors of the laws 
relating to the unlawful sales of such liquors, and 
his liquors may be seized under a search-warrant, 
as provided in this chapter. State v. Ward et ah, 
75 Iowa, —. 
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CHAPTER 66. LAWS OF 1886.— 
Under this chapter the plaintiff, if successful in 

an action to abate a liquor nuisance, is entitled to 
recover such attorney's fees as may be leasonable 
for the services necessarily rendered, in whatever 
court, not less than twenty-five dollars. In a case 
which was begun in the district court, removed to 
the federal court, appealed to the supremo court 
of the United States and remanded to the district 
court where it was instituted, held, that an attor
ney's fee of three hundred and fifty dollars was 
not unreasonable, and should have been allowed 
upon the evidence. Farley v. O'Malley, 77 Iowa, 531. 

After an action to abate a nuisance by selling 
liquors had boon commenced under the Iowa pro
hibitory laws, a statute was enacted authorizing 
the taxing of an attorney's fee against the defend
ant. Held, that to apply this statute in that action 
did not infringe the constitutional prohibition as 
to ex post facta laws, as the fee thus collected was 
part of the costs of the oa?e, no part of penalty. 
Farley v. Gushelter, 43 N. W. Rep., 279. 

SECTIONS 1717, 1806 — 
Under these sections as amended, the electors of 

a district township have power to authorize their 
hoard of directors to obtain, at the expense of the 
district, such highways as the board may deem 
necessary for proper access to the school-houses 
of their district, and to vote a tax upon the tax
able property of the district for obtaining such 
highways; and section 1806 makes this statute ap
plicable to independent school-districts. McSUane 
v. Indp'd Diet, of Pleasant Grove, 76 Iowa, 333. 

SECTION 1723,— 
This section, which provides that contracts for 

the construction of school houses shall be let to the 
lowest responsible bidder, and bonds with sufficient 
sureties for 1ho faithful performance of the con
tracts, sliall bo required, confers upon the school 
directors no authority to contract with one who is 
not the lowest bidder and does not furnish the 
bonds required, and hence the acceptance of his 
bid does not constitute a contract. Weitz v. Jnd. 
SeTwol-Dist. of Des Moines, 44 N. VV. R., 696. 

SECTION 1802.— 
Where the population of a district having six 

directors is, at the date of a given election, reduced 
to less than 500, only one director can then be 
elected under this section. State v. Simkins et al., 
77 Iowa, 676. 

SECTION 1806,— 
This section does not refer merely to the duties 

of officers of independent districts, but confers on 
the electors the same general powers as those con
ferred on the electors of district townships, and it 
makes applicable to independent districts acts of 
nineteenth general assembly, chapter 51, giving 
electors of district townships the power of obtain
ing highways necessary for access to school build
ings, and of voting taxes for that purpose. 
McShane v. Board of School Directors et at, 76 Iowa. 
333. 
SECTION 1923,— 

Where a person purchases a stock of goods in 
another county from that in which he resides, and 
gives a chattel mortgage for tiie price, which is re
corded in the former county, and leaves them in 
charge of his brother, who adds to the slock, 
makes sales therefrom, pays debts, etc., all in (he 
name of the vendee, there is no such " actual pos
session " by the purchaser as contemplated by this 
section of the statute, requiring a chattel mort
gage, where the mortgagor retains "actual pos
session," to be recorded in the county where tne 
holder of the property resides, to be valid against 
creditors and purchasers without notice, and the 
mortgage has priority over one of a later date, 
given by the purchaser, and recorded in the 
county in which ho lives. King v. IVallaee et al., 42 
N. W.'ll., 776. 

SECTION 1934.— 
Under this section of the Code an express trust 

in land cannot be established by parol evidence. 
A.iulrew V. Contaunon et al., 76 Iowa. 251. 

If is incompetent to establish by parol evidence 
a trust in real property alleged to have been cre
ated by an oral agreement. Riehaidson v. Ilaney 
et al., 76 Iowa. 101; Andrew v. Concanuon el al.. Id. 
251. 

SECTION 1941 — 
Though this section provides that no instrument 

affecting real estate shall be of any validity as 
against subsequent purchasers, for a valuable 
consideration, without notice, unless recorded, 
etc., an unrecorded bond for title takes precedence 
of a subsequent quit claim deed; since the grantee 
therein cannot be regarded as a purchaser without 
notice. Steele el al. v. Sioux Valley Bank. 44 X. W. 
R., 564; overruling Petlingillv. Devin, 35 Iowa. 353. 

SECTION 1967.— 
A deed of swamp land, by a county judge, may 

bo acknowledged in a county other than that of 
his residence, or of which he was the judge: and 
if such acknowledgment were not valid, it is cured 
by this section of the Code, the acknowledgment 
having been taken in I860. Henderson v .Robinson, 
70 Iowa, 603. 

A defective acknowledgment of a power of at
torney, executed in 1867, and recorded before the 
taking effect, of the code of 1873, s?as cured by sec
tion 1967. CoHins v. Vatican, 43 N# W. E., 284. 

In a case involving the validity of an acknow
ledgment of a deed, it was held that the defect 
complained of was cured by this section of the 
Code. Henderson v. Robinson et al.. 76 Iowa, 603. 
SECTIONS 1976, 1983.— 

Whore a party under the occupying claimant 
laws seeks to recover for improvements made by 
him or his assignors upon land adjudged to an
other person, and the only color of title under 
which the improvements were made was posses
sion, such possession must have been continuous 
for five years up to the time at which the suit was 
brought for the recovery of the land; and if there 
is no evidence of such continued possession, there 
is nothing to submit to the jury. Welles et al. v. 
Newsom, 76 Iowa, 81. 

Under section 1976 an occupying claimant, who 
is in possession, under color of title, cannot re
cover for improvements made before ho acquired 
color of title by adverse possession. Snell o. Me
dian, 45 N. W. R„ 398. 

SECTION 1990.— 
There was a judgment against a married woman, 

who was the owner of a homestead. She conveyed 
the homestead by assigning hor contract of pur
chase under which she held the property, but her 
husband did not join in the assignment, but they 
both abandoned the homestead to the assignee. 
Held, that the assignment was void, and tnat the 
judgment became a lieu upon the property. The 
wife, notwithstanding her assignment, remained 
the owner of the homestead, which being aban
doned, became liable for the judgment. Bchlen v. 
Yonrujer, 76 Iowa,.567. 

Since the conveyance of the homstead by the 
husband, in whlch'his wife does not join, is, under
fills section void, such conveyance, when made to 
a daughter, may be attacked by anyone having 
an interest in the property, though all the bene
ficiaries of the homestead have apparently ac
quiesced in the conveyance since it was made. 
Bolton v. Obt me el al., 44 N. W. II., 547. 

SEOTTOX 1993.— 
This section subjects the homestead to execu

tion sale for debts created by written contract 
executed by the persons having power to convey 
and expressly stipulating that the homestead is 
liable therefor; it shall not. in such case.be sold 
except to supplv the deficiency remaining after 
exhausting the other property pledged for the 
payment of the debt on the same written con
tract. Section 3039 provides that, when a judg
ment is against his principal and his surety, the 
officer having the collection thereof shall exhau,t 
the property of the principal before proceeding to 
sell that of the surety. In an action to foreclose 
a mortgage, it appeared that it had been executed 
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by a husband and wife to secure his indebtedness 
to the plaintiff; that it conveyed the land of each, 
including the homestead, which belonged to the 
husband; that subsequently plaintiff released 
from the mortgage the wife's land, the \*ilue of 
which was greater than the debt. Held, tnat the 
homestead could not be subjected to any part of 
the debt, as t*ue statute giving protection to sure
ties will be construed as subject to the homestead 
law. Ronkhott v. Kraft et ux., 43 N. W. Ii., 539. 

SECTIONS 1994,1983, *9S8.— 
In an action to en lOin an execution sale of forty 

acres of land claimed as a homestead, the plaint
iff's dwelling-house, which must be upon the 
homestead premises, was partly on the forty-acre 
tract in question and partly upon a forty-acre 
tract adjoining, belonging to the wife. Held, that 
the whole of his forty-acre tract was not exempt 
as a homestead, but that the homestead was partly 
on his land and partly on that of his wife. Also, 
that the provisions of the statute relating to the 
marking out. platting and recording of home
steads gave plaintiff ample protection without the 
interference of a court in equity, and that bis pe
tition was properly dismissed. Henderson v. Bain-
bow, 70 Iowa, 320. 

SECTION 1996.— 
In an action to set aside an unlawful execution 

sale of a homestead situated within a town plat, 
in which it appeared that it consisted of one acre 
of ground, held, that the plaintiff had the burden 
to show that its value did not exceed five hundred 
dollars, in order to avoid the sale of the excess 
over one-halt acre, but that the plaintiff's own 
testimony that he offered to take four hundred 
and fifty for it was sufficient in the absence of all 
other evidence. Boot v. Brewster et al., 75 Iowa, 
631. 

SECTION 1997.— 
Where a homestead, owned by the husband, is 

used by him for the unlawful sale of intoxicating 
liquors, it becomes liable for fines, costs and judg
ments rendered against him on account of such 
unlawful conduct; and the title being in him, it 
makes no difference that such use of the home
stead is without the consent and against the will 
of his wife. MeCture x\ Branijf et al., 75 Iowa. 38. 

In an aetiou against the husband, who holds the 
title to the homestead, to subject it to the pay
ment of a judgment, the wife has such an interest 
in the homcte id as to entitle her to intervene for 
the protection of the homestead, regardless of 
whether the husband asserts the homestead right 
or not. Id. 

SECTION 2007,— 
Upon the death of the husband, the widow has 

the election either to occupy and enjoy the home
stead for life, or to take a distributive share of 
one-third, in fee-simple, of the real estate of which 
the husband was seized at the time of his death. 
She cannot take both, but she may elect which she 
will take; and until the distributive share is set 
apart, she, by occupying the homestead, must be 
regarded as having elected to take it; so that a 
mortgage made by her while occupying it. upon 
the undivided one-third of her husband's real es
tate, does not create a valid charge upou the 
same as against the heirs in an action for parti
tion. MsDonald v. IMcDonato et al., r,6 Iowa, 137. 

SECTION 2014. 
The common law rule, that when a tenant for 

years holds over after the termination of his lease, 
with tlie assent of his landlord, and pays rent ac
cording to the terms of his lease, a tenancy from 
year to year is established, is changed by this sec
tion of the Code, winch provides that " any person 
in the possession of real property, with the assent 
of the owner, is presumed to be a tenant at will, 
unless the contrary is shown. O'Brien v. Troxel & 
Bro.,r,G Iowa, 760. 

SECTION 2015. 
"Where land is leased for the purpose only of 

raising a crop of corn thereon, the rights of the 

lessee expire when the corn is harvested, and he is 
not entitled, in the absence of a special stipulation 
therefor, to pasture his catsle upou the stocks. 
The rights of the parties in such cases cannot be 
controlled by custom. Kyte v Keller, 76 Iowa, 34. 

SECTION 2031. 
Where the defendant claimed that the highway 

in question existed both by dedication and pre
scription, the court instructed t h a t " knowledge in 
or notice to the owner of the use of the road as a 
public highway may be inferred from the use of 
the road by the public in such manner as that the 
owner, using his faculties as a reasonably prudent 
and observant person, having care for his prop
erty, would see or learn of such use." Held, tha t 
this was not in conflict with the above section of 
the Code, which provides that use of land shall not 
be evidence of adverse possession; because (1) the 
court did not state that such notice of use would 
be notice of an adverse claim; (2) other instruc
tions in the charge avoided any misunderstanding 
by the jury; and (3) the action was based upon an 
alleged dedication, as well as upon prescription, 
and said section relates to titles by prescription 
only. Duneomte v. Powers, 75 Iowa, 185. 

Under this section requiring that in order to sup
port a claim of easement in land by adverse pos
session for ten years, such possession must be 
proved " by evidence distinct from, and independ
ent of the use, and that the party against whom 
the claim is made had express notice thereof," 
proof merely that for more than ten years the 
plaintiff had kept the water of a stream diverted 
so as to flow over defendant's land, is not sufficient 
to establish a right to continue such use. Preston 
v. Hull, 74 Iowa, 309. 

Where the question was as to the existence of a 
public highway, which, if it was a legal highway 
at all, became such either by dedication or pre
scription, and there was evidence tending to show 
a dedication, held, that e% idence of use by the pub
lic was competent for the purpose of showing an 
acceptance of the dedication, though not compe
tent, under this section of the Code, to show title 
in the public by prescription. The State v. Birm
ingham et al., 74 Iowa. 407. 

SECTION 2077.— 
This section of the Code does not prohibit an 

oral agreement for the payment of ten per cent 
interest; and where there has been such an oral 
agreement, and the amount of such interest was 
afterward ascertained and a promissory note 
given therefor, it was binding upon the parties, 
and the creditors of the maker of tho note cannot 
interfere. First Nat. Bank of Nevada V. Venn, 75 
Iowa, 221. 

SECTIONS 2108. 2109.— 
Where the holder of a, note neglects either to 

bring suit thereon or to allow the surety to do so, 
when requested as provided by the statute, the 
surety will bo discharged, notwithstanding the 
principal lias removed from the state. Hayward v. 
Fullerton, 75 Iowa, 371. 
SECTION 2U3.— 

Under this section, providing that all written 
contracts import a, consideration, when the plaint
iff has established the defendant's signature to'a 
promissory note the burden of proving no con
sideration is on the defendant. McConnick Harest-
ing Machine Co. D. Jacobson, 42 N. W. K., 499. 

In an action on drafts drawn on defendants, 
plaintiff was not required to reply to an answer 
pleading want of consideration, but had a right to 
show that tho drafts were accepted as a compro
mise, though he had not pleaded a compromise. 
GaJJord v. Am. Mort. & Invest. Co., 77 Iowa. 736. 

SECTION 2115.— 
This section of the Code makes invalid a general 

assignment for the benefit of creditors which is 
not made for the benefit of all tho creditors in pro
portion to the amount of their respective claims; 
but there is no statute depriving the debtor 
of the common law right to make a partial aisign-
ment of his property for the benefit of his credi
tors, ioomis & Son i. Stewart et a'., 75 Iowa, 387. 
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SECTION 2120.— 
In the prosecution against the assignee of a 

claim which was resisted, because filed more than 
three months after the first publication of the 
notice of assignment, it appeared that the assignee 
had made and filed a report, as required by this 
section of the Code, and the report showed that 
the notice had been duly published, Held, that 
this was prima, facie evidence of that fact, and 
that the court would take judicial notice oC it, 
without a formal lender of the report in evidence. 
Coritee Lumber Company V. Meyer, 74 Iowa, 403. 

SECTION 2129.— 
In an action by a material man against a, laud-

lord to establish and enforce a landlord's lion 
upon improvements, placed on the premises by 
the tenant, the fact that the plaintiff sought to 
establish that the landlord was a purchaser of 1he 
materials, and to make him personally liable did 
not defeat the rights to a lien, under this section 
of the Code, providing that one cannot have a lien 
wdio has collateral security on the contract— 
where the claim of personal liability was, before 
trial, dismissed without prejudice. The National 
Lumber Co. v. Bowman, 77 Iowa. 706. 

SECTION 2130 — 
II. W. and S. had agreed to form a corporation, 

but it was not organized until some months later. 
Meanwhile H., by arrangement with others, pur
chased land in his own name and erected a build
ing thereon, ail of which became the property of 
the corporation after its organization. Held that 
H. was not entitled to a mechanic's lien upon the 
property on account of the improvements made 
thereon by him, because they were not made 
under any contract with the owner of the land as 
required by the statute, he being himself the 
owner at the time he made the improvements, and 
the corporation was not in existence. But held 
J urther tiiat, he was entitled to judgment for the 
expenditures made by him for its use and benefit. 
The Littleton Sav&. Bk. et at. v. The Osceola Land 
Co. et al., 76 Iowa. 660. 

SECTION 2133, MILI,ER'S CODE.— 
Where in the statement filed with the clerk of 

of the court as the foundation for a mechanic's 
lien, the description of the property to be charged 
was as follows: "Thirty lengths of corn-cribbing 
a t Mill's Station, Pottawattamie county, Iowa"; 
held that it was too indefinite for the purpose. 
Iiose& Wainwnght v. The liilliugsly & Sanson Com. 
Company. 74 Iowa, 51. 

Whereiumber was furnished for the erection of 
numerous corn-cribs at several different places, 
and the cribs were afterwards sold to another 
party, held that, if any of them were complete 
when purchased, and it was not shown that any 
of the lumber furnished within ninety days of the 
purchase went into such completed cribs, then the 
purchaser took them free from any lien for the 
lumber,—no statement for a lien having been tiled 
until after the purchase. Id. 

SECTIONS 2135, 2133.— 
• Under section 213,), which provides that 1 he lien 

shall attach to the buildings, etc., for which the 
materials were furnished in preference to any 
prior lien on the land, and section 2133. which pro
vides tha t the failure to file the statement within 
the time presoibeci shall not defeat the lien except 
as to purchasers and incumbanccrs without no
tice, such a lien is paramount to the lien of the 
landlord for rent, he having notice of all of the 
facts. National Lumber Co. v. Boivman, 77 Iowa, 106. 

"Where the plaintiff was entitled to a mechanic's 
lien on a building, which was superior to all other 
liens, hut H. had a mortgage which was a prior-
lien on the land on which the building was situ
ated, Held, that the plaintiff was entitled to a 
decree for the sale of the building as personal 
property, as against the owner, although the right 
of redemption was thereby cut off. Luce et al. v. 
Curtia et al., 77 Iowa, 349. 

SECTION 2203,— 
An agreement between husband and wife by 

which rhe former conveys land to the latter, in 
consideration of her relinquishment of all her 
interests in other lands of his. being void under 
this section of the Code, is not ratified by her 
taking possession of the lands conveyed to her, 
and claiming them as her own, and omitting them, 
and the rents and profits thereof, from the In
ventory of her husband's assets filed by her as his 
executrix, as she is incompetent to satisfy her 
husband's invalid deed, upon which the agreement 
to relinquish depends, and for the further reason 
that the agreement itself is forbidden by law, and 
she Is not thereby barred of claiming dower. 
Shane v. McNeill et at, 76 Iowa, 459. 

SECTION 2211 — 
The keeping of boarders by a married woman is 

such a business, independent of her duties as a 
wife, as entitles her to the proceeds of such busi
ness as her own. Gilbert, Hedge & Co. t>. Olemy et al., 
75 Iowa, 513. 

SECTION 2222.— 
Tn an action by a wife for divorce on the ground 

of habitual drunkenness of her husband, although 
there was no direct corroboration of her testimony 
that he acquired the habit after marriage, yet as 
the testimony of the other witnesses tended indi
rectly to establish that claim. Held, that the cor
roboration was sufficient as in this section pro
vided. Leiois v. Lewis, 75 Iowa, 200. 

SECTION 2223. PAR. 2.— 
Want of affection between husband and wife is 

no defense in an action for divorce on the ground 
of desertion. Taylor v. Taylor, 45 N. W. R., 307. 

PAR. 5— 
In action for divorce, by the wife, it appeared 

that the defendant habitually abused her, ad
dressing her in profane and obscene language, 
applying approbious epethets to her, and "on 
several occasions treated her with physical vio
lence; that he falsely accused her of infidelity, 
and misused the children in her presence: that 
she was stricken with xiaralysis, and during her 
illiness he showed the utmost indifference, and 
tried, m many ways, to irritate and annoy her, 
Held, that, while no single act of his was sufficient 
to endanger her life, yet, since the general effect 
was to undermine her health, his conduct was 
sufficient ground for divorce. DoolittU o. DoolitCle, 
43 N. W. B., 016. 

SECTION 2224.— 
By this section of the Code the pregnancy of a 

woman by a man other than her hu»band at the 
time of the marriage is a cause for divorce to the 
husband, and he is under no legal obligation to 
live with her, nor can he be required to support 
her or maintain the child, and his agreement to do 
these things is not sufficient consideration for hi» 
promissory note. Brannum v. 0'Cornier, Tt Iowa. 
632. 

SECTION 2229. 
Where a decree of divorce has been granted and 

the custody of a child awarded the plaintiff, and a 
certain Mini in alimony awarded in her favor, litis 
is conclusive on the parties so long as the ciicum-
Stances remain the same; and a subsequent sup
plemental proceeding, or independent action, 
seeking to recover an additional sum 1'or the sup-
poit of the child, cannot be maintained without 
alleging such change in the circumstances of the 
parties as would make an additional order expe
dient. Iteid v. Held, 74 Iowa, 661. 

SECTION 2236.— 
Where a marriage was decreed to be a nullity on 

account of the insanity of the husband at the time 
of the contract, and it appeared that the wife was 
In good health when married,but thatshe had lost 
her heiilt h on account of the deprivations suffered 
by her while living with her husband, and it fur
ther appeared that he was worth about fifteen 
thousand dollars at the time the marriage was 
annulled by the decree, held, that an allowance to 
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tier of thirty-five hundred dollars was fair com
pensation under this section of the Code. Barber 
v. Barber, 74 Iowa, 'SOI. 

SECTION 2263.— 
A mortgage made by a guardian as such is void 

as against the ward, unless approved by the court. 
But after such mortgage has been foreclosed in an 
action to which the ward has been made a party 
by due and legal service of notice, he cannot ques
tion if» validity in an action brought to invalidate 
it, and sot aside the title of the purchaser at the 
foreclosure sale. Downs v. Mann et al., 76 Iowa, 723. 

SECTION 2322.— 
Ever since the enactment of the Code of 1851, a 

testator m this state has had the right to dispose 
of his property by will as he pleased, and an heir 
liiwhom nothing is devised takes nothing. Hail 
et al. v. Stinnett et al., 74 Iowa, 279. 

SECTION 2340 — 
Since the amendment of this section by chapter 

11, laws of Is76, giving the right to a jury trial in 
cases of the proof of wills when contested, the 
judgment in such cases is conclusive upon the 
parties. And in this case, when the will was 
offered for probate, and parties made their con
test, and had a full trial, with the right to demand 
a jury, which they waived, held, that they cannot 
now institute an original proceeding, and try 
again the identical questions which have been 
adj udicated against them. Smith et at. v. James and 
Haverstoek, 74 Iowa, 462. 

SECTION 2353. — 
This section, providing that the probate of a will 

shall be conclusive until it is set aside in an orig
inal or appellate proceeding, allows such original 
or appellat-o proceeding to be brought by one who 
was a party to the probate, but was only noUiied 
Thereof by publication and did not appear. Gregg 
et al. o. Meyatt et al., 43 N. W. K., 760. Following 
same case, 42 Id., 461. 

SECTION 2368.— 
A debtor residing in a state other than that of 

his creditors' domicile may legally pay a note to 
the administrator, appointed m the latter state, 
before administration is granted in any other 
state, though the note has never been in said 
administrator's possession, but is held by an at
torney residing in a third state, in whose hands it 
was placed for collection by the creditor. Bull v. 
Fuller et al.. 42 N. W. B.. 572. 

SECTION 2275 — 
An anti-nuptial contract, providing that during 

marriage neither party should be restricted in the 
disposition of their property, real and personal, 
arid authorizing each to execute deeds without 
the consent or signature of the other, does not 
include the right ot diposal by will so as to defeat 
the widow's right to an allowance for a year's sup
port for herself and children, as given under this 
section of the Oodo, though she may have re
linquished by her agreement both her right to 
dower and homestead. In re Pest's Estate, 44 N. W. 
K., 354. 

The fact that the whole estate is disriosed of by 
the will does not prevent an allowance, as the 
allowance, when necessary, to he paid prior to the 
debts of the estate, which latter are preferred to 
the rights of legatees. Id. 

This section providing that the court shall, if 
necessary, set oil' to the widow and children under 
fifteen years of age, of the decedent, or to either, 
sufficient of his property, of such kind as shall bo 
deemed appropriate, to support tnem for twelve 
months from the time of his death, Held, tha t if 
the personal property is inadequate, a sale of the 
real estate may be ordered. Newans v. Setoans 
et al., 44 N. W. It., 213. 

SECTION 2379,— 
In proceedings by an administrator, under this 

section of the Code, against the fat her and mother 
of his intestate, it appeared that the father had in 
his possession a note and a sum of money, which 

ho and his wife testilied that intestate said were 
to he given to her. The note and money were in 
payment for property sold by intestate the day 
before he died, and were never in his possession, 
but were delivered to his father shortly after his 
death, Held, that the gift being unaccompanied by 
possession was void, and the administrator was 
entitled lo the property. Donover v. Argo et ux., 44 
N. W. "R., 818. 

SECTION 2403.— 
Where tne heirs and devisees, who are " compe

tent to take possession," consent to an order 
directing the administrator to collect the rents 
and profits of real estate accruing after the death 
of decedent, and their appropriation to Iho pay
ments of debts is show n to bo necessary, the 
administrator may sue for and recover them. 
Toerring v. Lamp, 77 Iowa, 488. 

SECTION 2408.— 
After the death of the mortgagor of chattels, the 

mortgagee may, upon breach of the conditions of 
the mortgage, proceed to foreclose by notice and 
sale under the statute, just as he might have done 
had the mortgagor survived, and ho is not re
quired to tile his claim and submit to the slow 
process of administration to adjust priorities and 
determine his rights,. Coelce v. Montgomei-y et al., 75 
Iowa. 259. 

SECTION 2455.— 
A decedent at his death held a policy of life in

surance payable to "his legal heirs." He left, 
surviving him, a widow and one child. This sec
tion of the Oodo, which provides that "if the in
testate leave no issue the one-half of his estate 
shall go to his parents and the other half to his 
wife." is the only instance where the rights given 
to the widow under the statute partake of the 
nature of heirship. Held, that the whole amount 
of the policy wont to the child. Phillips v. Carpen
ter et al.,4i N. W. R.,898. 

SECTION 2475 — 
Where heirs and representatives make applica

tion to open an administrator's account within 
three months after settlement, and allege that no 
report was filed until over two years from the ap
pointment, that it was then filed without notice to 
them, that fees were allowed to attorneys for 
which no services were rendered, they make out a 
case for relief. Van Akin et al. v. Welch, 45 N. W. 
It., 406, 

SECTION 2514.— 
This cause having boon brought and tried in the 

court below as a law action, without any objection 
on part of defendant, ho cannot, on appeal, be 
heard to complain that it should have been tried 
as an action in equity. Ho should have moved in 
the trial court for a transfer of the cause to the 
equity calendar, as provided in this section of the 
Code. Spelman v. Gill, 75 Iowa. 717. 

Where an action is commenced by equitable 
proceedings, when the case made is not one for 
equitable cognizance, the court rightly transfer
red the cause to the law docket. Galliers v. Pep
pers etal.. ;6Id..52l. 

That an action is in equity when the remedy is 
at law, is no ground for demurrer. Riddle V. Beat-
tie, 77 Id., 168. 
SECTIONS 2517, 2540 — 

Where a defendant in an equitable action to 
foreclose a mortgage pleaded a counter-claim 
upon which a legal issue was framed, it was held 
that he was not entitled to have such issue tried 
hy a, jury. Byman v. Lynch, 76 Iowa, 587. 

The provisions of this section have no applica
tion to double actions seeking the same relief, and 
a motion to consolidate such actions was rightly 
refused. Jamison v Burlington & W. B'y Co., 43 N. 
W. It., 529. 

SECTION 2516.— 
Where a defendant has filed amotion to transfer 

the cause to 1 he law calendar, ho is not required 
to file his answer until the motion has been de
cided. Ellis & Ellis B. Butler, 78 Iowa, 832. 



16 NEW AND ADDITIONAL NOTES. 

SECTION 2517.— 
In an action to foreclose a mortgage, the defend

ant pleaded a counter-claim asking damages 
against the plaintiff for slander, and he com
plained on appeal, because the court refused to 
grant him a trial by jury on the counter-claim. 
Held, that he was not entitled to such trial,—the 
rule being that all issues of fact arising inequita
ble actions must be tried by the court. liyman v. 
ljynch, 76 Iowa, 387. 

SECTION 2520.— 
" The provisions of this section of the Code, con

cerning the prosecution of a civil action, provid
ing that it shall be followed in special proceed
ings, not otherwise regulated, so far as applicable." 
Meld, that such application was properly made by 
petition, and, whore the administrator tiled no 
answer and offered no proof, the allegation of the 
petition should have been taken as confessed, and 
the relief prayed for granted. Van Akin et al. v. 
Welch, 45 N. W. ft., 406. 

SECTION 2521.— 
I t is no objection that an application to the 

court of probate was made in less than fifteen 
years after the rendition of the judgment, sought 
to bo enforced, for suoli action was not an action 
upon the judgment within the meaning of this 
section, prohibiting actionson jungmentsof courts 
of record within fifteen years after their rendi
tion. Coffin v. Eisiminger, 75 Iowa, 30. 

SECTION 2529.— 
Under the third subdivision of this section the 

statute begins to run against a tax-sale purchas
er's action *o recover redemption money paid into 
the auditor's office, which an ordinance directs the 
auditor to hold subject to the order of the pur
chaser or his assignee, when the auditor in office 
receives the money from his predecessor, and not 
when it is first paid into the office. Successive of-
ficeis are not to be regarded one and the same 
person, or as impersonal, except where they stand 
for and represent the public. Hintrager v. Biehter 
et al., 76 Iowa, 406. 

SECTION 2442.— 
Under this section, providing that the widow of 

a non-resident alien shall be entitled to the same 
rights in the property of her husband as a resi
dent, except as against a purchaser from the dece
dent, the term "non-resident alien" means one 
who resides out of the state. In re Gill's Estate, 44 
N. W. 11., 553. 

Mortgagees of the property of such non-resident 
alien are purchasers, within the meaning of this 
section. Id. 

SECTION 2421.— 
The fact that a claim against an estate is not 

proven within a year after the first notice of 
administration is given as required by this sec
tion, does not effect the jurisdiction of the court 
to determine the validity of such claim. McLedry 
•et al. v. Doran et al., 44 N. W. li., 360. 

It is the province of the court, sitting in equity, 
to decide wnether the bar of the statute should be 
removed on account of peculiar circumstances, 
provided under this section of the Code, but when 
the bar i , icmoved, it is error to refuse a jury trial 
to establish the claim, if it is disputed. ludmmv. 
Sony, (two cases). 44 N. VV. E., S93. 

SECTION 2435.— 
Under this section, judgment may be rendered 

against an administrator, who has made a tender 
of payment, which was refused, where he fails to 
keep the tender good by bringing the money into 
court, or fails to pay the same on demand. Ram-
water v. Hummell, 44 N. W. It., 814. 

Where an administrator has been ordered by the 
probate court to pay a sum of money to one of the 
heirs of his intestate, his tender of such sum 
establishes his liability to pay the same. Id. 

Where after refusal to accept such tender the 
administrator deoosits tiie money in bank to the 
heir's credit, but fails to notify him of such de
posit, until after the bank has failed, the adminisr 

trator remains liable, as if no deposit had been 
made. Id. 

SECTION 2440.— 
A sale by a referee in partition is a judicial sale 

within the meaning of this section, giving a widow 
dower in such property of her husband as "had 
not been sold on execution or any other judicial 
sale." Williams v. Wescolt. 77 Iowa, 332 

SECTIONS 2441. 2451.— 
Section 2441 of the Code provides that the dis

tributive share of the .widow in the decedent's 
estate, "shall be sot off as to include the ordinary 
dwelling house given by law to the homestead 
* * * unless she prefers a different arrangement. 
But no different arrangement shall be permitted 
where it would have the effect to prejudice the 
rights of creditors. By section 2451, it is provided 
that if the land cannot be divided it must bo sold. 
Held that, where the land is sold, creditors of the 
decedent's heirs have no such interest in the 
estate as will entitle them to require the widow's 
share to be paid exclusively from the proceeds of 
the homestead, which in the hands of the heirs, 
is by section 2908, exempted from liability for their 
antecedent debts. Kite v. Kite etal., 44 N. W. II., 
716. 

That the plaintiff did not know that her claim 
was required by law to be filed within one year of 
the date of publication of the appointment of the 
administrator was Insufficient excuse for waiving 
this section of the statute. Boaf v. Knight, 77 
Iowa, 506. 

SECTION 2452.— 
A bequest to the wife of the testator " of all 

property of every name and nature, as long as she 
shall live," followed by a bequest over to the 
testator's daughters of so much ot the property as 
may remain at the death of the wife, creates a life 
estate in the wife, with a power of disposition im
plied from the nature of the property and the use 
to which it was adapted. Such bequest affects the 
widow's distributive share of the estate, within 
the meaning of section 2452 of the Code, and if she 
does not elect, after notice, to take under the will, 
she cannot take the benefit of the provisions made 
for her therein. In re Foster's Will, 76 Iowa, 364 

A devise of a life estate to the wife of the 
testator does not bar her right to a distributive 
share in his realty, there being no provision in the 
will contrary to or inconsistent with such con
struction. Howard v. Watson etal., Id., 229. 

Under the provisions of this section of the Code 
the widow's share cannot bo affected by any will 
of her husband, unless she consents thereto within 
six months after she receives notice of the pro
visions of the will, by the other parties interested 
iti the estate, no election by her is necessary, nor 
does the lime within which it must be made begin 
to run till the notice is given; there being no pre
sumption that she has knowledge of the provisions 
of the will. Id. 

The failure of a widow to file her election to 
take under the will of her husband does not affect 
her right to so take, when no notice has been 
served on her of the provisions of the will. This 
section of the Code gives her six months after the 
service of such notice to file her election, and the 
fact that she has knowledge of the provisions of 
the will makes no difference. Howard v. Watson 
et al., 76 Iowa, 229. See also In re Will of Foster, Id., 
364. 

SECTION 2529.— 
An original notice in an action on account was 

delivered to the sheriff and duly served May 1, 
1886. On the 24th of June following would have 
been barred by the statute of limitations. The 
notice was defective, in that it required the de
fendants to appear at the next August term of tiie 
circuit court, which, it stated, would begin on the 
30th day of August, when in fact it began on ttie 
31st of that month. At this term there was no ap
pearance for defendants, and the cause was con
tinued and another notice served on the defend
ants. Held, that the defect in the first notice was 
fatal, and that the beginning of the action dated 
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from the time the second notice was placed in the 
Hands of the sheriff, which was after the action 
was barred. Fernekes & Bros. v. Case et al., 75 Iowa, 
152. 

Covenants of seizin and of good right to convoy 
are synonymous; and if, at the time of the con
veyance, the grantor does not own the land, the 
covenant is broken immo/liatoly, and the right of 
action at once accrue-,, and is barred by the stat
ute after the lapse of ten years from that time, 
under this section of the Code. Mitchell v. Kepler, 
75 Iowa, 207. 

The statute of limitations will not commence to 
run in favor of *a bailee until he denies the bail
ment and converts the property to his own use. 
Accordingly, where the plaintiff deposited with 
defendant a watch, to be repaired, and for safe 
keeping, and did not demand it for a period of ten 
years, when the defendant refused to deliver it. 
held, that an action for conversion might be 
brought at any time within five years after such 
demand and refusal. Beisenstein v. Marquardt, 75 
Iowa, 291. 

Whore the statute of limitations begins to run 
against an ancestor in his life-time, it will not 
cease to run upon his death, except as to minor 
heirs. See section 2535 of Code. Grcther v. Clark, 
75 Iowa. 383. 

This paragraph provides that actions founded 
on unwritten contracts, and those brought for in
juries to property, or for relief on the ground of 
fraud, in cases heretofore solely cognizable in a 
court of chancery, and all other actions not other
wise provided for, must be brought within five 
years after the cause of action accrued. Section 
2530 provides that in actions for relief on the 
ground of fraud or mistake, the cause of action 
will not be deemed to ha ve accrued until the fraud 
or mistake complained of shall have been discov
ered, Held, that an action against a railroad com
pany to recover the excess of charges required to 
be paid by the plaintiff over those required of 
other persons for the same service, brought more 
than five years after the cause of action accrued, 
ibs existence being fraudulently concealed by de
fendant, is not within section 2530, being a n action 
a t law. Carrier v. Chicago, B. I. & P. B'y Co., 44 N. 
W. R. 203. 

SECTIONS 2529, 2530. 
By these sections of the Code, an action for re

lief for fraud in exclusively equitable cases must 
be brought within five years after discovery. 
Where an alleged fraudulent deed was executed 
in 1874, and recorded two years later, held, that 
the recording of the deed operated as a discovery 
of the fraud as to a creditor who had obtained 
judgment before its execution, there being no evi
dence that such discovery was unavailable as a 
basis of further inquiry and proceeding. Hawley 
v. Page et al., 77 Iowa, 239; Francis v. Wallace, 77 
Id., 373. 

SECTION 2531.— 
Where in an action for rent of sewing machine 

for a number of years, the evidence showed 
no contract except that plaintiff bought the ma
chine, took it to defendant's house and loft it 
there to bo used by the family, it was presumed 
that the account was not continuous, and that the 
running of the statute of limitations was not sus
pended under this section of the statute, which 
provides that when there is a continuous open ac
count the cause of action shall bo deemed to have 
accrued on the date of the last item. Gavin v. 
Bisehoff, 45 N. W. E., 306. 
SECTION 2532 — 

"The sheriff of the proper county," within the 
meaning of this section, is sheriff of the county in 
which the action is brought, although the defend
ant is in fact in another county. Iiampe v. Shaffer 
et al., 76 Iowa, 563. 
SECTION 2535.— 

For injuries resulting in the death of a minor, a 
right of action accrues to his administrator a t the 
time of his death, and the statute of limitations 
begin to run, unaffected by this section. Murphy 
v. Chicago, M. & St. P. B'y Co., 45 N. W. E„ 392. 

SECTIONS 2543, 2544.— 
Under these sections every action must be prose

cuted in the name of the real party in interest, 
except that a trustee of an express trust, or a party 
with whom or In whoso name a contract is made 
for another's benefit, and others specified, may sue 
alone in their own names, it was accordingly held 
that one holding the legal title to land may sue in 
relation thereto, though she paid nothing for it, 
and her counsel paid the consideration and had 
the conveyance made to her without her knowl
edge. Cassidy v. Woodward, 77 Iowa, 354. 

The persons who compose the board of health of 
a township are not trustees of an express trust, 
and are not entitled under these sections of the 
Code, sue in their own names to recover money 
for the use of said board. Sanderson et al. v. Cerro 
Gordo County, 45 N. W. R., 560. 

SECTION 2544.— 
Upon a division of a religious society, under an 

agreement for an apportionment of its property 
between the new societies organized by the several 
factions, the trustees of one of the new societies, 
appointed for the purpose of collecting its dues 
from the other new society under the contract of 
a division, are the proper parties to bring an 
action for that purpose, though the society for 
which they act is not incorporated; and the fact 
that the name of the society is joined with theirs 
as plaintiffs does not effect their right to recover. 
Arts et al. v. Guthrie et al., 75 Iowa, 674. 

SECTION 2545.— 
This section provides that "all persons having 

an interest in the subject of the action, and in ob
taining the relief demanded, may be joined as 
plaintiffs," and section 2683 permits such persons 
to unite with tho plaintiff or to intervene in an 
action. Held, that the several judgment creditors 
might unite in a pel ition alleging that they have 
no adequate remedy at law, seeking a discovery of 
the judgment debtor's property, and to compel 
defendants, trustees of the judgment debtor, to 
perform certain duties which they all oge will place 
such property within reach of 1 >gal process. 
Gorrell et al. v. Gates et al., 44 N. W. R., 905. 

SECTION 2566.— 
A judgment against a minor is void where there 

has been no appearance for him, either by his reg
ular guardian or by a guardian ad litem. Dohms v. 
Mann et al., 7C Iowa. 723. 

SECTION 2580.— 
Under this section of the Code, an action against 

a foreign corporation may be maintained in the 
courts of this state when it is aided by attachment 
proceedings against the property of such corpora
tion found within this state; and a judgment of a 
federal court in this state, dismissing a former 
action based on the same cause, but not aided by 
attachment, on the ground that it had no juris
diction of the defendant, is no bar to tho subse
quent action aided by attachment. Weyand v. 
The Atchison, Topeka & Santa FeB'y Co., 75 Iowa, 
573. 

SECTION 2581.— 
This section provides that when by its terms a 

written contract is to be performed in any partic
ular place, an action for the breach thereof may 
be brought in the county in which such place is 
situated. Defendant ordered plaintiffs to manu
facture and ship to him at S., a wagon, and agreed 
to pay one-half cash and the balance in six 
months, " said account to be Settled by note at A. 
on receipt of goods." Held, that defendant was to 
perform by the note at A., and the right of action 
was for failure to do so, and that the action was 
properly brought in the county in which A. was 
situated. Bradley et al. v. Palen, 42 N. W. R., 823. 

SECTION 2589.— 
Where a non-resident defendant is found and 

served with a notice within a county other than 
the one in which he is sued, a motion to dismiss 
the action will be denied, as his remedy is to ask 
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a removal of tlie action to the county in which he 
was served. Marquardb et al. v. Thompson, 42 N. W. 
R..634. 

SECTION 2590.— 
Under this section, requiring that a motion for 

a change of venue on the ground of prejudice of 
the inhabitants of the county in which suit is 
brought, or undue influence of an attorney in the 
suit, must bo supported by the filing by the appli
cant of "an affidavit, verified by himself and 
three disinterested persons," one affidavit verified 
by the applicant and a separate affidavit by three 
disinterested persons, setting forth substantially 
the same statements as are contained in the appli
cant's affidavit as to the facts required by the 
statute, are sufficient. Deere, et al. v. Bagley, 45 N. 
W. R., 557. 

SECTION. 2590, SUBDIVISION 3.— 
The granting of a change of venue under this 

provision is a matter of discretion, though there 
were no counter affidavits, and the affiants wore 
not brought into court and examined. Garrett v. 
Bickler et al., 42 N. W. R., 621. 

Under this section of the Code, as amended by 
chapter 91, laws of 1884, an application for a change 
of venue on the ground of alleged prejudice of the 
judge, is addressed to the sound discretion of the 
judge, and this is so though no "counter affida
vits" are fiiod, nor the affiants examined in court. 
The j udgo is not, as a matter of com-so, to grant 
the change, but "being fully advised," he must 
decide "according to the very rights and merits of 
the matter." Garrett v. Bicklin, Winzer & Co., 78 
Iowa, 115. 

SECTION 2600.— 
Whore the petition was not filed until after the 

time fixed therefor in the original notice, it was 
error for the court to refuse to dismiss the case on 
the motion of defendant; butthis error was waived 
by the defendants then appearing and answering 
the petition, thus giving the court jurisdiction of 
his person—having already jurisdiction of the sub
ject matter of the action. Paddleforcl v. Cool:. 74 
Iowa, 433. 

SECTION 2604,— 
Whore a return of the service of a notice to re

deem land sold at tax-sale, is made on the same 
paper, if may be verified by a proper ahidavit 
attached and rol'ering thereto; it need not be on 
the same paper. Nor the return show the county 
of service; for that is immaterial where the ser
vice is personal. Nor is such service deficient be
cause it does not show for what county the acting 
notary was qualified as such; for of that the courts 
take judicial notice. Rowland v. Brown. 75 Iowa, 
079. 

SECTION 2010.— 
Plaintiff demanded of Benton county five hun

dred dollars because of injuries to his wife on 
account of a detective bridge, and the claim was 
rejected, and an action was brought for that 
amount, but at'teiwards, by amendment the 
amount claimed was enlarged, on the ground that 
the injuries had turned out to be much more ser
ious than at first supposed. Held that it was error 
to allow a recovery for the larger amount, since 
no claim therefor had been presented to the board 
of supei viaois, as required by this section of the 
Oode. Marsh v. Benton County 75 Iowa, 469. 

A claim presented to the board of supervisors 
and payment demanded for "damages for loss of 
life of claimant's intestate by falling from a bridge 
by reason of the negligence of the county" in its 
construction, and stating the amount of damages, 
is sufficiently definite, under this section, without 
proof of the death, or specification of the facts con
stituting the negligence. Dale v. Webster County, 
76 Iowa, 370. 

SECTION 2012,— 
The recording agent of an insurance company, 

whose business is merely to write policies and look 
after the interests of company in connection with 
property insured by him, is not an agent employed 

In the general management of the business, within 
the meaning of this section of the Oode, relating to 
the service of process on corporations. State Ins. 
Co. v. Waterhouse et al., 43 N. W. R., 011. 

SECTIONS 2612, 2613.— 
An application for insurance was forwarded to 

the plaintiffs company by one who was not its 
agent, but a mere volunteer. An original notice 
in an action to recover on the alleged contract of 
insurance was served on one B, who was plaintiffs' 
recording agent.in the county; that is, he had 
nothing to do with the business of the company 
except to wTrite policies, and give attention to such 
policies as he had issued, and to look atter the 
business of the company in connection with the 
property insured by him, held that the notice and 
service were void as to the plaintiff—not being 
authorized by section 2612 of the Oode, because B 
was not an agent employed in the general man
agement of the business of the company; nor by 
section 2613, because the action did not grow out 
of, nor was it connected with the office or agency 
of B. The State Ins. Co. v. Waterhouse et al., 78 Iowa, 
074. 

SECTION 2618.— 
This section of the Code authorizes service of the 

original notice in an action for partition of real 
estate, upon non-resident defendants, and is suffi
cient service, though such non-residents are 
minors. Williams et al. v. Wescott etal., 77 low a, 332 

SECTION 2628.— 
The doctrine of Ms pendens under this section 

does not apply to a petition for divorce, alleging 
that defendant has reaf and personal property, 
and asking for alimony, and that if be charged as 
a special lien upon the realty. A mortgage exe
cuted and recorded after such petition is filed is 
superior to either of the judgments for temporary 
or permanent alimony subsequently rendered. 
Scott v. Rogers et al., 77 Iowa, 483. 

SECTION 2630,— 
A pla infill' may, in the same action in different 

counts, join a claim to recover rent of real prop
erty under an implied contract, and also a claim 
for damages for the wrongful occupation of the 
same property for the same time. In this case the 
first claim was ptea.ded in the original petition 
and the second one in an amendment. Foster etal. 
v. Ilinson et al., 76 Iowa, 714. 

SECTION 2639.— 
Wilder this section but one demurrer to a plead

ing can be filed, and a so-called " amended demur
rer" which presents wholly now matter, and ar
rests the progress of the cause, is no part of, nor 
an amendment to, the first demurrer, for which 
costs may he taxed. Lundlteck v. Pilmair, 43 N. \V 
R.. 271. 

Under a rule that a fee should bo taxed in favor 
of a successful party on the decision of a demur-
rer, held, that such foe should have been t a v d 
against the defendant upon the overruling ol 'p.is 
second demurrer, which he entitled an " ameiuh d 
demurrer," but which could not be so regarded, 
because it presented wholly new ma tter. Alt lieu <di 
a demurrer following a demurrer is forbidden by 
this section of the Code, defendant could not, ha v-
ing had tho benefit of his unlawful demurrer, 
escape the penalty on the ground that it was illeg
ally filed and should have been assailed by motion. 
Lundheck v. Pilmair, 78 Iowa. 434. 

SECTION 2650.— 
Where the plaintiff fails to state a material fact 

in his petition, and no objection is made thereto 
by demurrer or answer, the objection is deemed 
waived, and none can be urged thereto in the su
preme court on appeal. Lynn v. Morse. 76 lowa> 6(50. 

A defect in veriticatiou of a petition in attach
ment is waived by answering and going to trial. 
It is not ground for a motion in arrest of judg
ment. Turner v. STounker et al., 70 Iowa, 258. See, 
also, Mitchell v. Joyce, Id., 449. 
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It ib provided in these sections of the Code that 
the doieudant may plead in his answer as many 
distinct or inconsistent defenses as ho has, and 
that each affirmative defense must be set forth in 
distinct division of the answer. Iu an action 
against a railroad company for negligently burn
ing plaintiff's hay. the first division of the answer, 
after admitting defendant to be a corporation as 
alleged, and denied '"each and every oilier allega
tion contained in said petition not hetein other
wise admitted." Tiild, that the v ords "not herein 
otherwise- admitted," reierred to the whole answer, 
and was not a statement of a different defense in 
a distinct division; and whoie 1ho plaintiff's own
ership of the hay sued for was admitted m the 
second division of the answer, the admission of 
improper evidence of such ownership was not 
prejudicial. Comes v. The C, M. <£• St. P. B'y Co., 43 
N. W. R.. 233. 

SECTION 2859, PAKAGKAPII 3.— 
In an action upon contract against several de

fendants a cause of action against the plaintiff 
arising out of matters independent of the con
tract, must be in iavor of all the defendants in 
order to be pleadable as a couuter-claim. And so 
in an action on a promissory note against the prin
cipal and surety, a cause of action against the 
plaintiff and in favor of the surety alone, cannot 
be thus plead* d; but iu such case, as an exception 
to the iiiie, a cause of action iu favor of the prin
cipal alone, may be so pleaded. Corbett o. IIiujh.es, 
75 Iowa, ?si. See, also, Beeves a. Chambers, 67 
Ed., Si. 

SECTIOX 2859.— 
In an action by an administrator against several 

persons on a note given to the intestate, a debt 
contracted by the intestate to one of the defend
ants is a proper counter-claim under the Code 
(§ 2659), being a cause of action in favor of one of 
the defendants. Sherman v. Hale et al.. 76 Iowa, 38a. 

The term "counter-claim," as used in the Code, 
includes the "set-off." " counter-claim," and 
" cross-demand " of the Revision. And iu an ac
tion by an administrator the two makers of a 
promissory note to his intestate, a claim in favor 
of one of the defendants for boarding the intes
tate's son may be pleaded as a counter-claim un
der this section of the Code. Id. 
SECTION 2665.— 

A plea in avoidance must, for the purpose of the 
plea, confess the matter which it seeks to avoid; 
but such confession need not be in terms, but may 
be by implication; and such implication will 
arise by operation of law, where the plea in avoid
ance does not deny any of the matter sought to be 
avoided. Day v. The Mill Owners' Mutual Fire Ins. 
Co.. 75 Iowa, 691. 

An answer cannot be said to contain a count er-
claini, so as to necessitate a reply, whore a decree 
in favor of defendants on the allegations of the 
petition would give them all the relief which they 
would obtain on the averments of their answer. 
Kavaliei a. Machida, 41 N. W. R.. 590. 

No reply is necessary to affirmative facts alleged 
in an answer as a defense, where the defense to 
such matters does not rest upon the facts avoiding 
them. Chase v. Kaynor et al., 43 N. W. 11., 269. 

SUCTION 2666.— 
Although new matter alleged in a reply must 

not be inconsistent with the petition, yet where 
the answer and such reply raised an equitable 
issue, and the plaintiff' filed a motion to try the 
cause as an equitable action, which was so or
dered, and no objection was made to the reply, or 
the motion m the court below, and the cause pro
ceeded to trial, held, that no objection to the reply 
could bo heard in the supreme court. Adams 
County v. Hauler el al., 78 Iowa, 328. 

SECTION 2883.— 
Where one creditor brings an action to set aside, 

in his favor, a conveyance alleged to be fraudulent 
as to him, and another creditor comes in and 
alleges that the conveyance is also fraudulent 

as to him, and asks for similar relief as to 
himself, ho is not an tntervonur, within the mean
ing of f ho Code, (8 2683) because he is not interested 
Inlho m-'tfor in litigation, nor in the sucee-js of 
either parlies to I ho action, nor against both; but 
lie is a more interloper, and his pleadings are un
known to the law and can have no legal effect. 
Consequently, a petition of inter\ ontion, so called, 
in such a ease, does not giv" eon ,1 rnciive notice, 
under the ciootrino of lis 'pe.ulens, that such person 
claims an mierest in the land. The J)es Momes 
Irr, Co. v. Lent el al., 75 lona, 5.2. 

Where one citizen of a county has brought an 
action to restrain and abate a liquor nuisance, 
another citizen of the same county has no right to 
intervene and join the plain.iff in the prosecu
tion, becau-e the right of intervention, as given 
by this sectiou of the Code, must be its >"<l upon 
private interest; while no private interest ii in
volved in this case, but the action is brought 
wholly for tho public benefit. Conlcy, Int., v. 
Zerber, 74 Iowa, 699. 

SECTION 2686.— 
In an action against a railroad company for a 

personal injury, alleged to have been caused by 
the negligence of the section boss in causing the 
speed of the train to bo increased, the evidence 
showed that it was the conductor who ordered the 
increase of speed. Held, u> be an immaterial vari
ance under this section of the Code. liayburn. v.. 
Central Iowa R'y Co., H fowa, 617. 

SECTION 2889.— 
Although an original assignment of errors may 

not be filed in the Supreme Court biter than ton 
days before the first day of the trial term, yet an 
amendmenu to such assignment may bo filed, un
der 1 his section, upon motion for leave to do so, at 
anytime before the .submission of the cause; but, 
in this case, the costs accrual up to the time of 
filing the amendment are taxed to the appellant. 
StciMlei) v. Barringer, 74 Iowa, 34. 

I t is within the discretion of the court to allow a 
material amendment to bo made in the pleadings 
at any time. Eslleh v. The Mason City & Fort Dodge 
H'y Co., 73 Iowa, 443. 

Under this and other sections of the Code, it has 
become the rule to allow amendments, and to 
deny them is the exception. Per ROTHROCK, Jus
tice, iu Newman v. The Cov. Mut. Ins. Ass'n, 76 
Iowa, 59. 

SECTION 2691.— 
The right of a defendant to a continuance on 

account of an amendment io the petition cannot 
for the first time be urged in the Supreme Court 
on appeal. Wuland et al. c. Mendel el al., 78 Iowa, 
739. 

SECTION 2704.— 
In an action against a city for negligence result

ing in injury to the plaintiff while driving on its 
streets, the plaintiff must allege and prove that 
ho was free from contributory negligence, and the 
defendant may, under a general denial, prove acts 
constituting contributory negligence on the part 
of plaintiff. And in this case it was held that the 
defendant was properly permiuted, under a gen
eral denial, to prove that tho plaintiff was intoxi
cated at the time of the accident, which was at 
night; it being beyond controversy that it is neg
ligence for an intoxicated person to drive on tho 
streets of a city in the night-time. Fernbach v. 
City of Waterloo, 76 Iowa, 598. 
SECTION 2710.— 

In an action to recover the value of hajr de
stroyed by fire, tho defendant in the first division 
of his answer, after admitting certain averments, 
proceeded: "And it denies each and every other 
allegation in said petition unless the same is herein 
otherwise admitted." In the second division cer
tain other admissions wero made. Held, that the 
word "herein," used in the first division, referred 
to the whole answer, and not only to tho first divis
ion, and that therefore the first division did not 
sot up a distinct defense unaffected by the ad
missions In the second division. Hence the errone
ous admission of evidence to prove one of the 
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facts admitted in the second division was without 
prejudice, and it was not error lor the court to 
state thebe admissions in the instructions to the 
jury. Comes v. Chicago, Mil. & St. P. R'y Co., 78 
Iowa, 391. 

SECTION 8712.— 
An amendment to a petition pleading a material 

fact, which is not denied by the answer, is to be 
regarded as admitted. Eslieh v. The Mason City & 
Fott Dodge R'y Co., 75 Iowa, 444. 

SECTION 2717.— 
In an action lo abate a liquor nusiance, where 

plaintill' shows his right to maintain the action by 
alleging that he is a citizen of the county, such 
allegation is not put in issue by a general denial 
ol the i'aet, nor by (what amounts to the same 
tiling) a denial of knowledge or information suffi
cient to form a belief as to the truth of the aver
ment. To form an issue in such case the facts 
relied on to negative the allegations of the petition 
must be specifically pleaded in the answer. Craig 
v. XTassehnan el al., 74 Iowa, 533. 

SECTION 2729.— 
In an action for personal, plaintiff alleged that 

she was walking north on O street, and that the 
defendants driving south at a '"furious rate of 
speed" on the same street, and that when they 
reached M street they turned their hordes sud
denly to go up M street, and before she could get 
out of the way the horses ran against her. Held 
that the direction in which the defendants were 
driving, as well as 1ho rate of speed, was imma
terial, and need not be proved as alleged, but that 
the petition was sustained by evidence that de
fendants were driving east on II street, and that 
they negligently ran upon and injured the plaint
iff, and an instruction that plaintiff could recover 
only upon proof of the litteral averments of the 
petition was erroneous. Rohbins v. Diggins, 78 
Iowa, 521. 

SECTION 2730 — 
This section provides that in certain eases the 

signature to a written instrument shallbedeemed 
genuine, and admitted, unless denied by the per
son whose signature the same purports to be, but 
that, " if such instrument be not negotiable, and 
purports to be executed by a person not a party to 
the proceeding, the signature thereto shall not be 
deemed genuine, and admitted, if a party to the 
proceeding * * * state under oatli that he has 
no knowledge or information sufficient to enable 
him to format belief as to the genuineness of such 
signature." Held, where the plaintiff alleged him
self to be the owner of a contract for the purchase 
of a machine, by written assignment from the 
vendor, and defendant put in issue the execution 
of the assignment and the plaintiff's owner-ship of 
the claim, that the burden was upon plaintiff to 
show the existence of the assignment, its sub
stance, and that the contract was in force at the 
tune of the action. Pmbert ct al. v. Anderson. 77 
Iowa. 60. 

Under this section providing that when a writ
ten instrument is referred to in a pleading, and is 
incorporated in or attached to such pleading, the 
signature thereto shall be deemed genuine and 
admitted, unless the person whose signature the 
same purports to be shall, m a pleading or writ
ing, filed within the time allowed for pleading, 
deny the genuineness of such signatures, under 
oath, notes, copies of which were attached to 
plaintiff's petition, may be introduced in evidence 
without proof of the genuineness of the signa
ture, though defendant's answer consists of a 
general denial. Dickey et. al. v. Baker el. al., 41 N. 
W. B., 24. 

In an action on a promisory note, where the 
signature is not denied under oath, tiio note may 
be introduced in evidence without proof of the 
genuineness of the signature. The fact that the 
answer is sworn to makes no difference, where It 
contains no such denial. Jones, Dickey & Co. v. 
Baker et. al., 76 Iowa, 303, 

SECTION 2741.— 
When the appellant in a law action seeks to 

have the judgment reversed on the ground erred 
in dismissing the case on the evidence given anil 
received on the trial, it is not necessary or proper 
to bring up to the supreme court the evidence 
offered but not received. The State ex ret Braden 
v. Chamherlin et al., 74 Iowa. 266. 

Whore on appeal if is designed to present to the 
court, the rulings of the court below in rejecting 
certain evidence, it is unnecessary and improper 
to sot out in the abstract evidence not necessary 
to explain the exceptions taken to such rulings. 
Hammond v. Wolf, 78 Iowa, 227. 

SECTION 2742.— 
Whether the successor in office of the judge who 

trios a cause may certify the evidence for the 
purpose of an appeal, quarre, but, at all events, 
the certificate so made in this case was disre
garded, because it was not entitled as in any case, 
and did not purport to be attached to the evidence, 
nor to identify it in any way. Pallersoiiville Ed'l 
Inst. c. Coad, 74 Iowa. 710. 

A recital in the certificate of the trial judge to 
the evidence in an equity case, that the cause was 
submitted upon packages of depositions filed 
upon certain dates, does not identity such evi
dence as required by this section of the Code as 
amended by chapter 35, laws of 1882. The certifi
cate should by setting out the names of the wit
nesses, or the name of the officer before whom 
the deposition was taken, and the date when 
taken, or other explicit recital, identify with cer
tainty the items of evidence referred to. Remge v. 
Halm, 75 Iowa, 733; Cross v. Burlington & S. W, R'y 
Co., 58. Id., 03. 

A certificate of the trial judge that the record 
contains all the evideuco introduced and offered 
is not sufficient to authorize a trial de novo, in the 
supreme court, where the abstract fails to state 
that "' it contains all the evidence contained in the 
record." Polk County v. Nelson et al., and the 
"Same v. The Same," 75 Iowa. 648. 

Under this section requiring the evidence in an 
equitable action to be in writing and certified by 
the judge at any time within the time allowed for 
an appeal, and made part of the record, where the 
translation of the short-hand reporters notes in 
such action is not tiled, though certified by the 
judge within six months, the time limited by sec
tion 3173, for an appeal, the evidence will not be 
considered on appeal. Kavalicr el al. v. Maehula 
ct al., 77 Iowa. 121; Followed in Thomas v. Mc-
Daneld. Id.. 299.-

A cortiiicate of the judge who tried the cause 
which does not include the evidence offered on the 
trial, but purports to certify only the evidence 
introduced, is fatally defective, for the purpose 
of a trial de novo, on appeal. This section requires 
that for the purpose of trying a cause anew in the 
supreme court all the evidence ottered on the trial 
must bo certified by the judge, and made part of 
the record. iJiltrap v Waiters ct al.. 72 Iowa. 149. 
And whore the abstract fails to state or show 
that if contains till the evidence offered on the 
tiial, no trial de ?iouo can be had. Parks v. Gard
ner. Id. 

An abstract on appeal in an action to set aside a 
conveyance as fradmerit, which contains no state
ment that it contains all the evidence and is not 
certified by the judge a quo, does not authorize 
a new trial under this section. State e. Nelson el al., 
43 N. W. Jt., 80. 

Under this section the certificate of the clerk is 
for the purpose of identifying and authenticating 
the record, and not for the purpose of making 
written evidence of a part of the record, which 
must bo done bv the certificate of the judge. 
Rungev. Ilaltn, 38 N. W. Kop„ 389. 

SECTION 2743.— 
Under this section, the court, if either party re

quest it, shall give its decision in writing, stating 
separately the facts found, and the legal conclus
ions found thereon, and the whole decision shall bo 
a part of the lecord, and the finding shall have the 
effect of a special verdict, and it was held that the 
findings of fact and law must be made prior to or 
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contemporaneous with the judgment; and that it 
is irregular for the court to enter judgment and 
file the said finding at a subsequent day of the 
term. An agreement between the parties that the 
time for filing a bill of exceptions should be ex
tended for ninety days, gave no authority to the 
judge to file his findings of fact after judgment 
was rendered, Hodges v. Ooetzman, 76 Iowa, 476. 

SECTION 2844.— 
When a defendant moves for a verdict at the 

close of plaintiff's evidence, and the court inti
mates that the motion will be sustained, but made 
no entry on the calendar or given a direction for 
defendant, there has been no " final submission " 
of the case, within this section, providing that 
plaintiff may dismiss his action " before final sub
mission of the case to the jury, or to the court, 
when the trial is to the court." Morrisey v. The 
Chicago & N. W. H'y Co., 45 N. W. R., 545. 

SECTIONS 2779, 2780, 2782, 2783.— 
livery party to an action tried to a jury is entitled 

to have every fact or point essential to his case 
called to the attention of the jury by his coun
sel in argument; and, guided by this principle, 
the court may. in its discretion, determine whether 
one or more counsel shall address the jury either in 
the opening or closing of the argument. Accord
ingly, where the plaintiffs had two counsel, and one 
of them addressed the jury inthoopeningargument 
and then stated that they would next be adressed 
by counsel tor the defendant, after which his 
associate would address them further on behalf 
of the 'plaintiffs, and the court then adjourned 
until the next morning; when defendant's counsel 
waived their right to address the jury, whereupon 
plaintiffs' counsel who was to have made the 
closing argument claimed the right to further ad
dress the jury, which claim the court denied; held 
on appeal, that the supreme court could not find 
that the court below had abused its discretion; it 
not appearing that there was any failure by the 
counsel who addressed the jury on behalf of 
plaintiif to fully and fairly present every fact and 
point material to the plaintiffs case. Carrothers & 
Murray v. McMurray, 75 Iowa, 173. 

SECTION 2788.— 
It is error to read to the jury the pleadings in a 

ease, in charging file jury, when such pleadings are 
not copied into the instructions as part thereof. 
Hall v Carter el at., 74 Iowa, 364. But the judgment 
will not bo reversed for such error where the issues 
were sufficiently stated in other paragraphs of the 
charge. Id. 
SECTION 2789.— 

This section provides that either party may 
take and file exceptions to the giving or refusing 
of instructions within three days after the ver
dict, and may include them in a motion for a new 
trial. Meld that exceptions to instructions alleged 
for the first lime in a motion for a neAY trial filed 
by agreement three months after the trial, were 
not in time to enable the court to review them, 
the agreement to extend the time for filing the 
motion for a new trial not having the effect of 
extending the time for filing exceptions. Bash v. 
NteholU. 77 Iowa, 171. Edwards et al. v. Cosgro et al. 
Id., 428. 

Where an exception to an instruction was filed 
the next day after the verdict was rendered, but 
it did not specif y the part of the charge objected 
to, nor the ground of the objection, no question 
was thereby raised for review on appeal, tforris v. 
Kipp, 74 Iowa, 444. 

Where an exception to an instruction was filed 
the day after the verdict was rendered, but did 
not specify the part of the charge, objected nor 
the ground of objection, raises no question for 
review in the supreme court. Id. 

SECTION 2877,— 
Under this section of the Code, a defendant 

served by published notice only, and against 
whom a judgment by default has been rendered, 
has two years from the date of the judgment to 
appear and move for a new trial. The two years 

do not begin to run from the date of the default, 
for the entry of a default is not the rendition of a 
judgment. Walker v. Cameron et al., 78 Iowa, 315. 

SECTION 3055.— 
An action against a sheriff to recover property 

seized on execution cannot bo maintained unless 
the notice of ownership provided by this section 
of the Code has been given. Doolittle v. Hall, 78 
Iowa, 571. 
SECTION 2787.— 

Instructions and exception thereto are part of 
of the record, and they need not be made of 
record by bill of exceptions. Allison et al. v. Jack 
et al., 76 Iowa, 205. 
SECTION 2808.— 

Tiie jury may, in their discretion, return a 
special verdict. Hall v. Carter. 74 Iowa, 364. 
SECTION 2822.— 

Appellant agreed to submit her cause, on the 
facts and the law, to a referee, and she moved the 
court for the confirmation of the report of the 
referee as a wrhole: but on motion of the referee 
the court set aside the conclusions of law as 
found by the referee and rendered judgment on 
its own views of the law from the facts found by 
the referee. Held that appellant was not entitled, 
upon the setting aside of the referee's conclusions 
of law, to have the case submitted to a jury, as 
she would have been, had the finding of facts also 
been set aside. In re Assignment of Hooker & Son, 
75 Iowa, 377. 

SECTION 2831.— 
Under this section the bill of exceptions must 

be filed during the term, unless the time is ox-
tended by consent or order of the court. Deering 
v. Irving, 70, Iowa, 519. 

The time of filing a bill of exceptions may be 
extended by the stipulation of the parties filed in 
the cause and such agreement will be binding 
without the approval of the court. The Stale ex 
rel Braden v. Ghamberlin et al., 74 Iowa, 266. 

SECTIONS 2831, 3835.— 
A bill of exceptions to rulings on evidence, in 

the trial of an action at law, must be signed by 
the judge, or, in case he refuses to do so, by the 
by-standers. I t is not sufficient that the bill be 
noted by the short-hand reporter and included in 
the extended transcript of his notes, which is 
certified by him. The Ind. Dist. of Fairfield v. 
Farmer et al., 74 Iowa, 744. 

This section of the Code requires a bill of excep
tions to be filed during the term, unless by, con
sent of parties, or by order of the court or judge, 
the time is extended. In a case whore the bill was 
filed after the term, and without any such con
sent or order. Held that, it should be stricken 
from the files on motion in the supreme court. 
Deering & Co. v. Irving, 76 Iowa, 519. 

SECTION 2837.— 
The discretion lodged in the lower court, in the 

matt er of granting new trials will not bo disturbed 
by the supreme court, except in a clear case of 
abuse of that discretion. Peebles v. Peebles et al., 77 
Iowa. 11. 

SECTION 2838.— 
Matters not in hearing in the verdict may be 

shown by affidavits of jurors, as for instance, that , 
in determining whether a witness had. as he testi
fied, signed a paper which was in evidence, they 
compared it with another paper which was erro
neously supposed to be one which also claimed 
to have written. Kruidnevier v. Shields, 70 Iowa, 428. 

SECTION 2844.— 
Thereupon the final submission of a cause it is 

error to allow the plaintiff to reverse the right to 
dismiss without prejudice in the event that the 
court shall decide the ease against him. Me Arthur 
v. Schultz, 43 N. W. K., 233. 

Under this section, one of two or more plaintiffs 
in an action for partition of land, may dismiss the 
action as to herself, on the ground that she has 
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Sold her interest In the land, and the fact that 
there are other plaintiffs in the suit is immaterial. 
Oeheltree et al. v. Mill. Tt Iowa. 721. 
SECTION 2871.— 

Where the order appealed from was one setting 
aside a judgment by default. held that the supeme 
court could not consider a complaint made by 
appellant that appellee was permitted to file a, 
demurrer to the petition after the judgment had 
boon set aside, instead of an answer, as required 
by this section of the Code. His remedy \v;b to 
move to strike the demurrer from the files. Jean 
v. Hennessy, 7-1 Iowa, 348. 

SECTION 2877.— 
The two years limitation period provide in this 

section does not begin to run from the time of de
fault, but from the time of the rendition ot the 
judgment. Walker v. Cameron et al.. 43 N. W. It,, 199. 

The two years limitation, provided in this sec
tion, do not begin to run from the time of default, 
but from the time of the rendition of the judg
ment. Id,. 
SECTION 2882.— 

Where judgment creditors arc not made parties 
to the foreclosure of a senior morfgago lien, their 
right to redeem is absol utely barred in ten years 
from the date of their judgment, and cannot bo 
extended by the levy of an execution on the land 
before the expiration ot the ten years. ATbeev. 
Curtis et al., 77 Iowa, 614. 

An action to enforce the lien of a judgment on 
real estate twelve years after its rendition is barred 
by this section of the Code, which makes the judg
ment a lien upon the land of the judgment debtor 
for ton years from the dale of the judgment. Polk 
County v. NeUon, 43 N. W, 11.. 80. 

A judgment is a lien upon the equitable interest 
in real estate, owned or held by the defendant at 
thotimeof ils rendition, or subsequent ly acquired, 
so it was held that a judgment against defendant 
was a lion on real estate which he subsequently 
acquired and took possesion of under a contract 
of purchase, though it had not lieen conveyed to 
him. Rand & Co. v. Garner <>( al . 75 Iowa. 311. 

A judgment ceases to be a hen on lands after ten 
years ii'om the date of teuUuio'i. Polk County v. 
Nelson el al.. 7o Iowa. 64>. 

SECTIONS 2833, 2834 — 
By iliese sections a judgment is a lien upon 

lands in the county from the uateol rendition, but 
not upon lands in mother cou.ity 'intil the filing 
ol a certifie i transcript therein. Held that these 
sections are to be construed with reference to the 
provisions requiring indexes to bo kept and that 
until a judgment is xiroperly entered in the index, 
it is not a lien, and the record is not notice, as 
against persons having no actual notice. A judg
ment is not rendered within the meaning of these 
provisions until it is indexed. jEtna Ins. Co. v. 
Hesser et al., 77 Iowa, 381. 

SECTION 2906.— 
An adjudication denying the motion made under 

this section, estops plaintiff from subsequently 
bringing an action to recover the amount claimed, 
though in such special proceeding lie only asks for 
a filial Older requiring defendant to pay over 
money collected, and not for a judgment for the 
amount. Hawk el al. v. Evans et al., 76 Iowa, 593. 

A motion based on said section and containing 
only the essential facts entitling plaintiil' to the 
relief asked, is a privileged communication, and 
not libelous. Id. 

SECTION 2933.— 
It is the duty of an executor to probate the will. 

and he should not, in the absence of a showing of 
bad faith, be held personally liable for the costs. 
And in a case where the executors and others pro
posed the will for probate, but it was contested on 
the grounds of undue influence and incapacity, 
and there was a general verdict for the con
testants, held that a motion to tax all the costs, 
except the fees of the witnesses to the will, to the 
proponents, was properly overruled. Meeker etal. 
v. Meeker et al., 74 Iowa, 352. 

SECTION 2949,— 
The plainti ff hold a judgment against one of the 

defendants rendered in Kansas. The other de
fendant was the wife of the judgment debtor, to 
her he had conveyed land in Iowa without con
sideration. Hold that plaintiff might maintain a * 
action in chancery against both defendants, vh™ 
wet-o non-residents of Iowa, for the purpose of ob
taining judgment against the husband, on the 
Kansas judgment, and against the wife to subject 
the land in Iowa standing in her name, to the pay
ment of the judgment so obtained; since it of I en 
happens in actions in chancery that the same re
lief is not sought or granted against all parties 
joined as defendants. Taylor v. Branscombe et al. 
74 low a, 534. 

SECTION 2951.— 
Damages resulting from false representations, 

whereby one is induced to purchase land and pay 
therefor more than its true value, constitute a 
"debt for property obtained under falso pre
tenses " within this section of the Code, prescrib
ing such a debt, as a cause for attachment. Stan
hope v. Swafford el al., 77 Iowa, 594 

SECTION 2961.— 
Under this section of the Code, whore there is a 

recovery on an attachment bond for the wrongful 
suing out of the attachment, an attorney's fee may 
bo allowed the plaintiff, oven though he recover 
but nominal damages. Lyman ». Landerhaugh, 75 
Iowa, 481. 

SECTION 3016.— 
A proceeding by intervention in an attachment 

suit, under this section of the Code, is not neces
sarily of an equitable nature, and cannot bo so 
regarded on appeal, when not so treated in the 
court below. The Clinton National Bank v. Stude-
mann, 74 Iowa, 104. 

SECTION'2903.— 
This being a provisional proceeding under this 

section of the Code, for tho custody of property 
pending the determination of its rightful owner
ship, held that the evidence (see opinion) was suffi
cient to justify an order requiring the property to 
be placed in the custody of the court. Brandt v. 
Allen, 76 Iowa, 50. 

SECTION 290G.— 
A motion for an order upon an attorney to pay 

over money collected by him; under this section 
ot the Code, and which contains only a statement 
of the facts essential to tho recovery of tho relief 
asked, is a privileged communication, and is not 
libelous. Hawk <i- Co. v. Zlvans et al. 76 Iowa, 593. 

SECTION 2996.— 
This sec Ion of tho Code requiring deli very bonds, 

given for attached chattels, to bo filed with the 
clerk of tho court, is directory merely, and a fail
ure to so file the bond does not discharge tho 
obligors therein. The New Haven Lumher Co. v. 
Raymond et al.. 76 Iowa. 225. 

SECTIONS 3016, 3019. 
Where attached property is ordered discharged 

upon tho petition of a third party claiming it, 
under section 3016 of the Code, tho plaintiff, in 
order to prevent the execution of the order, must 
perfect his appeal within two days thereafter, as 
provided in section 3019of the Code; otherwise, tho 
property will be discharged by operation of law. 
Ryan v. Hcenan, 76 Iowa, 589. 

SECTION 3019.— 
This section is not limited to a dissolution of the 

attachment on motion of the defendant, but 
applies to an order of discharge obtained one in
tervening under section 3016, claiming title to the 
property, Id. 

SECTION 3055.— 
A notice to the sheriff, under this section that 

the property about to be levied upon by tho sheriff, 
which states merely that he must not "make levy 
on * * * any personal property situated on 
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(certain lands) the same being my own individual 
property, or that which I have leased, and which 
X am in lull possession of." is indefinite as to the 
ownership ot the property, and cannot be made 
the basis of replevin against the sheriff. Doolittle 
v. Hall, Sheriff, 43 N. W. U., 535. 

Chapter 117, laws of 1886, giving to junior credit
ors the right lo levy on mortgaged chattels, upon 
teuuer or payment ot' the mortgage debt, does not 
authorizo the mortgagee to replevy the chattels 
from the officer making the levy, without giving 
the notice of his claim required by section 3055 of 
the Code, even though the execution creditor has 
not offered to pay the mortgage debt. Danjorth v. 
Harlow, 71 Iowa, 236. 

The provisions of this section of the Code, 
applies to special as well as general executions* 
The Bank of Beinlieek v. Brown, Sheriff, 76 Iowa, 696' 

SECTION 3090 — 
Where an execution sale is set aside because the 

land was a homestead, a fact not known to the 
purchaser at the time of the sale, he is entitled 
under this section to recover the amount paid on 
his purchase, but has no right to have the judg
ment assigned to him. Jones v. Blumenstein et al., 
77 Iowa. 301. 

SECTIONS 3101. 3113.— 
Where a confession of judgment authorizing the 

entry of a decree of foreclosure of a deed of trust 
contains an agreement that the sale under the 
decree shall be absolute, with no right of redemp
tion, a decree and sale in accordance with the 
terms of the agreement is conclusive against a 
subsequent judgment creditor. Cook v. McFarland 
et al.,4.i N. W. E., 519. 

Such agreement is not invalidated by the pro
visions of the above sections of the Code, regarding 
the rights of holders of junior liens to redeem from 
prior judgments and sales thereunder. Id. 

SECTION 3102.— 
While the statutory right to redeem property 

sold under execution can be exercised only within 
the period and in 1ho manner prescribed by the 
statute, the right of the grantee in a fraudulent 
conveyance to discharge a judgment against his 
grantor, which has been adjudged a lien on the 
property, is an equitable one, and quite different. 
And where a husband convoyed his farm to his 
wife in fraud of his creditors, and afterwards a 
judgment was recovered against him, and in an 
action against her it decreed to be a lien on the 
farm, and before the sale she appealed from the 
decree, but the appeal was not decided until more 
than a year after the sale; held that, the sheriff 
was properly enjoined from executing a deed under 
the sale at the end of the year, and that upon the 
decree creating the lien upon the property being 
affirmed, and the payment by her, soon thereafter, 
to the clerk of the court in which the decree was 
rendered, of the amount of the lien, though this 

i was more than a year from the date of the sale, the 
property was discharged of the lien, and the in
junction against the sheriff was properly made 
perpetual. Teabout v. Jaffray & Company et al., 74 
iovva, 28. 

SECTIONS 3112, 3115.— 
After the expiration of nine months from the 

date of an execution sale of land, no creditor has a 
right 1o redeem the land, unless the creditor who 
has last redeemed within the nine months enters 
on the sale-book within ten days after the expira
tion of the nine months, the utmost amount he is 
willing to credit on his claim, as provided in sec
tion 3115 of the Code. In other words, the creditor 
who has last redeemed within the nine months, 
may if he choose, hold the land as against all per
sons except the owner, but his lien, and the claims 
out of which it arose, will in that case be extin
guished. Leap v. Forrest, 70 Iowa, 195. 

SECTION 3133.— 
Under this section providing that the death of only 

one of the defendants shall not prevent execution 
being issued, which, however, shall operate alone 
on the survivors, and their property, execution 

issued after tlie deatli of a sole defendant is inop
erative, and it is immaterial that the property was 
already held under attachment before defendant's 
death, or that 1 he judgment %n rem; serv ice having 
been made by publication. Bull v. Gilbert et al., 44 
N. W. JR., 815. 

SECTION 3148,— 
A referee appointed under section 3137 of the 

Code has jurisdiction under this section to issue a 
warrant of arrest of a debtor, upon the proof being 
made as required by this section. Marriage v. 
Woodruff, 77 Iowa, 291. 

SECTION 3154.— 
Where a petition for a new trial was founded on 

fraud practiced by the successful party in obtain
ing the judgment^and on unavoidable misfortune 
preventing the petitioner irom defending, as au
thorised by this section of the Code, it was held, 
that the appeal from the order striking the peti
tion from the tiles, was not taken within six 
months from the rendition of the default-judg
ment was immaterial, as that judgment was not 
involved in the appeal in the sense that the appeal 
was taken directly from it. Wisehard v. McNeil, 42 
N. W. K., 5(8. 

Under this section a motion to set aside a judg
ment by default may be made at a term subse
quent to the term at which it was rendered. 
Walker v. Freelove, 45 N. W. K., 303. 

SECTION 3154.— 
Judgment by default for want of an answer was 

rendered against the defendant Dec. 17, 1887. June 
5. (888 iio (tied a petition for a new trial under this 
section of the Code, on the grounds of fraud and 
unavoidable casualty, which was stricken from 
the files. Within six months after the last order, 
but more than six months after the judgment by 
default, he appealed to the supreme court. On 
motion of the appellee to dismiss the appeal be
cause not taken in time, held that, though the 
appeal could not properly bo regarded as taken 
lrom that judgment, yet that judgment was in-
vol\ ed in the appeal from the order striking the 
petition for a now trial from file files, and hence 
the motion could not be granted. Wishard v. 
McNeil, 78 Iowa, 40. 

Plaintiff made default in an action against him, 
although he knew that the debt on which he was 
sued had been paid and receipts given therefor. 
In an action to set aside this judgment rendered 
by default, he alleged that ho was not able to find 
the receipts prior to the rendition of the judg
ment, but that he had since found them; but he 
did not allege facts showing due diligenco in 
searching for tho receipts. Held, that ho was not 
entitled to a new trial, under section 3154 of the 
Code, on the ground of newly discovered evidence. 
Hcathcote v. Haskins & Co., 74 Iowa, 566. 

SECTIONS 3163, 3164 — 
These sections providing that tho supreme court 

has jurisdiction over all judgments and decisions 
of all courts of record, do not provide for an 
appeal from the verdict of a jury, and an appeal 
will bo dismissed where the record simply shows 
that a verdict was rendered thereon. Dicky v. 
G'ivens et. al, 41 N. W. E., 608. 

SECTION 3168.— 
Where the original notice is merely defective, 

and having been properly served, on an appeal by 
tho defendant from a judgment by default, with
out having appeared in the court beiow to correct 
the error, the judgment will be affirmed as this 
section provides that a judgment or order shall 
not be reversed for any error which can be cor
rected on motion in an inferior court until such 
motion has been made and overruled. Gray v. 
Wolf, 77 Iowa, 630. 

If tho plaintiff has failed to establish his rights 
to recover, tho defendant should move the court 
to direct a verdict in his favor, or ask an instruc
tion to that effect. He cannot have a reversal of 
the judgment without a motion in the court below 
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for a verdict, upon the ground that the evidence 
docs not sustain the allegations of the petition. 
Kirli v. Litterest. 71 Iowa. 71. 

SECTION 3173.— 
Under this section, prohibiting appeals to the 

supreme court, when the amount in controversy 
does not exceed $100, unless the trial judge shall 
certify that the cause involves a question of law 
upon which it is desirable to have the opinion of 
the supreme court, the supreme court has no 
jurisdiction to review, the ruling of the court 
below, in such a cause touching the sufficiency of 
evidence, to warrant the submission of questions 
to the jury or its ruling on a motion to set aside a 
verdict, as being contrary to law and the evidence, 
or to instructions given, since these are questions 
of fact and not of law. Nor can it review rulings 
granting or rel using instructions in such cases as 
this, because this involves questions of fact, as 
well as of law. Bensly v. Chicago & S. W. B'y Co., 
44 N. W. JR.. 514. 

Where a decree was rendered in a cause, adjudi
cating all the issues between the original parties, 
but the Anal disposition of the case was delayed 
by reason of an intervention. Held, that the time 
for taking an appeal from the decision of the 
issues between the original parties, commenced to 
run from the time of entering the first decree, and 
its correctness could not be called in question in 
any appeal taken after six months from such 
decree. Carter v, Davidson, 73 Iowa, 45. 

The certificate of the trial judge required by 
this statute for an appeal to the supreme court of 
a cause involving less than $100, is not sufficient to 
confer juiisdiction upon the appellate court when 
it fails to state that the questions certified are 
involved m the case. Beeler v. Garrett et al., 76 
Iowa, 231; citing Beach v. Donovan, 74 Id., 543. 

An action to foreclose a mortgage is not a case 
involving an interest in real property within the 
meaning of this section of the Code, providing 
that the limitation on appeals prescribed therein 
shall not apply to such cases, and, if it involve less 
than $100, can only be appealed on the certificate 
of the judge upon a question of law. Brown o. 
Smith et al., 76 Iowa, 315. 

The amount in controversy must be determined 
from the pleadings alone; that it must be possible, 
consistently with the pleadings, to render judg
ment against one of the parties for more than $100; 
and whore plainliil's claim of about $<0 is admit
ted, with the exception of two or three dollars, 
and defendant puts in a counter-claim of only $102, 
the ca-,e is not appealable without a certificate. 
Buckland v. Shephard et al., 77 Iowa, 3S9. 

Whore the amount in controversy is lets than 
$100. and there is no certificate of the trial judge, 
as provided in this section, the supreme court has 
no jurisdiction. Wilcox v. Chizum, Tteas., 42 N. W. 
B.. «36. 

The fact that it is apparant from appellant's 
abstract, in an appeal from a refusal to tax an 
attoyney's fee in an action to abate a nuisance, 
that ho would not be entitled to a fee exceeding 
S100, in amount, does not necessitate a certificate 
by the trial judge, as that is required only when 
it affirmatively appears from the pleadings that 
the amount involved is less than $100. Farley v. 
Geishehei, 43 N. W. II., 279. 

Where the averments of the petition and the 
prayer for judgment together show with certainty 
J ia t the amount in controversy exceeds one hun
dred dollars, it is sufficient to give the supreme 
court jurisdiction under this section of the Code. 
Butter v. Plate et al., 41 N. W. B., 474. 

Facts essentialto the jurisdiction of the supremo 
court, must appear on the face of the record, and, 
as an appeal must be taken within six months after 
the rendition of the judgment, jurisdiction cannot 
be assumed where the record gives merely the day 
and month, but not the year, of the entry of 
judgment, and states that notice of appeal was 
served on the attorneys of the adverse party and 
on the clerk, but fails to "how how long after the 
entry of judgment the appeal was taKen. Glea&on 
et al. v. ColMl, 77 Iowa, 448. 

The certificate required by this section must be 

made at the time of the trial, and then made part 
of the record. Brown v. Grundy County, 43 N. W.K., 
529. 

SECTION 3174.— 
The requirement of this sootion that, when an 

appeal is taken by "part of several co-parties" the 
notice of appeal must be served upon the othereu-
parties, is not jurisdictional, but in such case the 
appellate court may determine the questions 
arising between the parties before it, and which 
do not effect the rights of the parties not served 
with notice. Wright et al. v. Mahaffey elal., 76 Iowa. 
96. 

The failure to serve notice of appeal is not juris
diction, but the court can consider such question , 
in the case as affect only the rights and interests 
of the appellant and adverse party. Moore o. Held, 
73 Iowa, 538. 

SECTION 3175.— 
A party who has not appealed cannot insist upon 

other or different relief fiom that awarded him in 
flic court below. Lamb v. Council Bluffs Ins. Co., 70 
Iowa. 238. 

SECTION 3178,— 
Although appellant's abstract stated that notice 

of the appeal had been served on the clerk of the 
trial couit, appellee's abstract, which was not con
troverted, and must therefore bo taken as true, 
denied that the notice was served on the clerk. 
As such service is necessary to perfect the appeal, 
it follows that the appeal must be dismissed. Indt. 
Dist. oj Sheldon v. Apperle et al., 76 Iowa. 238. See, 
also, McManas v. Swift, Id., 576; Littleton Sav. Bank 
et al.. Id., 660. 

The supreme court is without jurisdiction of a 
cause submitted on an abstract reciting that de
fendant "filed notice and acceptance, by plaintiff's 
attorney, of appeal," but not reciting service of 
notice on the clerk, as required by this section of 
the Code; no transcript being filed, having no j ur-
isdiction, the cause was dismissed by the court on 
its own motion. McManus v. Swift et al., 76 Iowa, 
576. 

SECIIONS 3178, 3179.— 
Where the abstract, on appeal to the supreme 

court, contains a notice of appeal, but contains no 
evidence or statement that the notice had been 
served on the appellee or his attorney, or on the 
clerk of the trial court, the supreme court acquires 
no j u risdiction except to dismiss the cause. Mkliel 
v. Michel. 74 Iowa, 577. 

A notice stating the appeal to be " from the de
cision of the said district court." was insufficient, 
as not showing what decision, final or otherwise, 
was intended. Weiser v. Dayet al., Tl Iowa, 25. 

Under this section of the (Jodo, an appeal is 
taken by the service of a notice in writing on the 
adverse party, and also on the clerk of the court 
wherein the proceedings were had, stating the ap
peal, etc. Where the abstract or appeal fails to 
show service of such notice on the clerk, the cause 
will be dismissed. Hayden v. Goeppiixycr et al., 41 N. 
W. R., 607. 

SECTION 3179.— 
In the absence from the record of copies of 

notices of appeals to the supreme court, tliei e is 
no sufficient showing that an appeal lias been 
taken. Cox et al. v. Macy et al.. 76 Iowa, 316. 

Under this section the clerk of the court from 
which an appeal is taken to the supreme court 
must transmit a copy of the record to that court. 
Such court cannot recognize the original papers, 
except the testimony; nor that, when only certi
fied by the original certificate filed with the other 
paper's. Id. 

SECTIONS 3179, 3181.— 
When the statute requires a transcript of 1he 

record in a case to be sent to the court on appeal, 
the requirement is not complied with by filing the 
original papers in the court. And so. in an equity 
case, where a trial de novo was sought, and there 
was no agreed abstract, and appellee claimed that 
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it did not appear that the evidence was before the 
court, held, that the original certificate of the trial 
judge 1,0 the evidence could not be considered, 
aiia, t,^ero being no transcript of such certificate, 
the ei,donee must bo regarded as without cer-
tihcatt and the appeal dismissed. And in the 
same case, for a like reason, held, further, that the 
original notices of appeal filed in the appellate 
court, instead of copies thereof, as the law re
quires, could not bo considered as show7ing that 
an appeal had been taken, and for that reason, 
also, the appeal must be dismissed; especially 
since tho original notices of appeal showed that 
servico thereof was mado before the day of the 
judgment appealed from. Id. 

SECTIONS 3180, 3182.— 
Under these sections all causes appealed 'aore 

than tiiirty days before a term of tho supreme 
court are for hearing at that term, unless con
tinued by consent for cause; and a recital in an 
appellant's notice of appeal that tho case will be 
for hearing at a term following one which is more 
than thirty days from the service of such notice is 
mere surplusage, and does not affect the appeal 
nor the time of the trial thereof. Miekley v. Tom-
Unson et al., 41 N. W. E., 311. 

SECTION 3185 — 
Since the abolition of the circuit court {chap. 131, 

laws of 1880) applications for change in, or correc
tion of, the records of that court, must be made to 
the district court, and that without an order from 
the supreme court. DeWolje v. Taylor, 'ii Iowa, 648; 
Reynolds v. Sutliff, Id., 549. 

SECTION 3181, CHAPTER 56, LAWS OF 1874.— 
It is not the practice in the supreme court under 

this section of tho Code to affirm causes sum
marily on motion, after they have been prepared 
for submission on the part of appellants, on the 
ground of delay in presenting abstracts arid argu
ments. If prejudice has resulted to the other 
party by reason of such delay, redress must be 
sought in some other way. Fowler v. Town of 
Stawberry Hill, 74 Iowa, 644. 

SECTION 3183.— 
An original assignment of errors cannot be filed 

in the supreme court later than ten days preced
ing the first day of tho term at which the appeal is 
for hearing, Stanley v. Bcorenntr, 74 Iowa, 34. 

SECTION 3186.— 
An appeal from a decree abating and enjoining 

a liquor nuisance, and tho filing of a supersedeas 
bond, does not suspend tho injuction, but only the 
abatement of tho nuisance, and for violation of 
the injunction pending tho appeal the defendant 
may bo punished for contempt. Lindsey v. Clayton 
District Court, 75 Iowa, 810. 

SECTION 3207.— 
Under this section, providing that assignments 

ot error must point out the very error objected to, 
and among several points in a motion must point 
out which is relied on as error, and that the court 
will only regard errors assigned with requisite fx-
actness, an assignment of error objecting to the 
admission of testimony, which does not point out 
the tesiimony to wltichobjection is made, is insuf
ficient and will not be considered. And the same 
is true as to an assignment that the court erred in 
refusing to instruct the jury to return a verdict 
for the defendant when the motion to instruct was 
based upon throe grounds, neither of which was 
designated; also as to an assignment with refer
ence ton motion to set aside the verdict and for a 
new trial, based upon seven grouuds, neither of 
which I-, specifically relied on; and also as to a 
general assignment that " tho court erred in ren
dering judgment against the defendant on the 
verdict." AXbroskey v. Iowa City, 76 Iowa, 301. 

This section provides that assignments of error 
must point out tho very error objecid to, and that 
among several points in a demurrer or motion the 
assignment must designate which is relied on as 
error, and rhat the supreme court shall regard 
only such errors as are assigned with tho requisite 

exactness. Under this rule five different assign
ments of error in the present case were disre
garded, id. 

SECTIONS 3226, 3228, 3229, 3242.— 
Section 3226, providing that no counter-claim 

shall be allowed in an action of replevin, was not 
meant to prevent the defendant from setting up 
tho value of the property and the damages suf
fered by him on account of tho wrongful of 
the propel ty under the writ, and recovering tho 
property, or its value, and the damages, etc., for 
the statute .bpecialiy provides that he may do this. 
Mclntire v. Eastman, 76 Iowa, 455. 

SECTION 3216.— 
By this section of the Code tho writ of certiorari 

lies in which an inferior court or officer exercising 
judicial functions is alleged to have exceeded his 
proper jurisdiction, or is otherwise acting illegally, 
"when in the judgment of tho superior court there 
is no other plain, speedy and adequate remedy," 
section 3345 provides that a civil action may be 
brought in tho name of the state, inter alia, 
" against any person acting as a corporation within 
this state without being authorized by law "; also, 
" against any corporation doing or omitting acts 
which amount to a forfeiture of their rights and 
privileges as a corporation, or exercising powers 
not conferred by law." Tho defendant, a foreign 
insurance corporation, having received from the 
auditor of Iowa, a certificate undi.r the provisions 
of the law as to insurance corporations, was 
alleged to be offending against tho laws of the 
state by making more than one kind of insurance, 
JTeidthat quo warranto and not certiorari was the 
proper manner of inquiry into such charges. State, 
ex rel, Pliillipps, v. fidelity & Casualty Co., 77 Iowa, 
648. 

SECTION 3228.— 
This section of tho Code providing that no coun

ter-claim shall bo allowed in an action of replevin 
does not prevent the defendant from recovering 
damages in such action for the detention of tho 
property replevied. Mclntire v. Eastman, 76 Iowa, 
455. 

SECTIONS 3329, 3330.— 
Where the holder of a first mortgage on land, for 

further security, takes a deed for the land, and 
gives back a bond to recover upon the x^ayment of 
the sum named, tho mortgage does not, in the ab
sence of an intention to that effect, mej'go into the 
legal title, so as to let in a second martgageas a first 
lien on the land; and such intetention will not be 
presumed, but the contrary. Since such result 
would be against the imerest of the first mortga
gee. Indeed, the effect of the deed and bond to 
reconvey is simply that of another mortgage 
under section 3329 of the Code. MeElhaney v. Shoe
maker et al. 76 Iowa. 416. 

Under aection 3329 of the Code, providing that 
where the vendor of real estate has given a bond 
to convey the same upon payment of the purchase 
money, the purchaser may in default of payment, 
bo subjected to an action to foreclose his interest, 
and under section 3330 the vendee, for the purpose 
of foreclosure, will be treated as a mortgagor, and 
a transaction in which a mortgagee takes a con
veyance of the legal title and executes a bond for 
a deed to reconvey to the mortgagor on payment 
of the debt, is a mortgage; and a mortgage to the 
previous lien, and prior to such transaction, does 
not acquire priority, in the absence of an intent to 
effect a merger. MeElhaney v. Shoemaker et al., 76 
Iowa, 416. 

SECTION 3331.— 
Under this section of the Code, as well as at com

mon law, a privale individual is not allowed to 
maintain an action to restrain or abate a public 
nuisance, unless ho can show that it occasions 
some peculiar or special damage or injury to him. 
Accordingly, whore defendant built a bridge over 
a lake claimed by tho plaintiff to be navigable, 
and the plaintiff afterwards engaged in tho busi
ness of keeping boats to let for pleasure and fish
ing purposes on the lake, and the bridge proved 
an impediment to his boats, and made his business 
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lev , piot i tabl» t h a n il would h a v e been, held t h a t 
ho had no pecul iar r igh t to nav iga t e t h e lake, and 
could not main ta in an act ion to aba te 1»ho br idge 
as a nuisance , Innis o. Tl'e Cedar clapids, Iowa 
Falls & N. W. Jl'y Co. et al., 7fi 1 ow a, 165. 

S E C T I O N 3338.— 
Plaint i i f and defendant en te red in to a con t r ac t 

by which the former leased the road of t h e l a t t e r 
for f o r i / yea r s a t a s t a t ed sum per mile per yea r . 
Th i s act ion was b rought to v a c a t e t h e con t r ac t on 
t h e ground of fraud by defendan t in procur ing it, 
a n d to r e s t r a in the defendant from bringing a n y 
ac t ions t o recover in ba i lmen t s of r e n t due u n d e r 
it . Held t h a t , t he case did not jus t i fy the i n t e r 
posi t ion of equi ty , because the f raud complained 
of could be finally ad jud ica ted in one act ion a t 
law for rout, and t h a t a t empora ry in junct ion was 
w a r r a n t e d ne i ther by th i s section of the Code, nor 
by ttie usagi>, of cour t s of equ i ty in such cases. 
The D. & S. C. B'u Co. v. The C. F. & Minn. B'V Co., 
76 Iowa, 702. 

S E C T I O N 3183.— 
T h e va l id i ty of a j u d g m e n t sentencing a defend

a n t to impr i sonment unt i l his fine in paid canno t 
bo quest ioned upon habeas corpus, on the g round 
t h a t no t ime is tixod for t h e i m p H s m m e n t . Since 
th i s section of t h e <!ode provides t h a t i t sha l l no t 
be permissible in ~.u jh a proceeding to ques t ion 
1he j udgmen t of a cour t when act ing wi th in i ts 
l eg i t ima te province and in a proper manner , and 
t h e j u d g m e n t is only e r roneous and not void. 
Elsmerv. Shirgley. 43 N. W. K , 3A3. 

S E C T I O N 3497.— 
A commi tmen t for con tempt uoon facts not 

wi th in t h e knowledge of the lOtirt. bu t proved by 
t h e tes t imony of o thers , is void, unless ihe evi
dence bo reduced to writ ing and filed and made of 
record, as requi red by this section of the Code, 
before ihe o lde r of <• >mmitment is made. And in 
a case where the evklon 'O was t a k e n down by the 
s h o r t - h a n d repor ter , b a t h i s notes ,vere never filed, 
b u t some weeks Jaler a t r ans la t ion was tiled, not 
for t h e purpose of remaining of record m > he dis
t r i c t cour t , bu t for Use in t h e sapremo cour t , 
held t h a t the order of commi tment was of no 
effect, and t h a t t h e p a r t y commi t ted should 
bo discharged. Dotgan v. Granger, Judge, 78 Iowa, 
156. See, also, Gielz v. Aylssworth, iifl Id., 032: Goetz 
v. Stutsman, Y6 Id., 694. 

S E C T I O N 3511.— 
Unde r th i s section of the Oode a jus t ice of t h e 

peace h a s ju r i sd ic t ion of an a,3'ion commenced by 
a t t a c h m e n t of p roper ty wi th in the lownsnip, 
t h o u g h t h e de fendan t is a non- res iden t of, and is 
no t found within , t h e s t a t e , and is no t personal ly 
served with notice. Sections 3507, 3309, l imi t ing 
t h e ju r i sd ic t ion of jus t ices of t h e peace, app ly 
only to act ions commenced by personal service, o r 
to ac t ions in t h e dtsr r ic t cour t . Anderson v. Union 
Pacific B'y Co., 77 Iowa, 143. 

S E C T I O N 3516 — 
A p a r t y object ing to a decision rendered in a 

jus t i ce ' s cou r t mus t , in an intel l igible manner , 
and a t t h e t ime, m a k e his object ions known, in 
o rde r to h a v e t h e proceedings reviewed by p ro 
ceedings in error . Condsay v. Stifel, 77 Iowa. 283. 

SECTIONS 3567, 3568, 4C09.— 
J u d g m e n t s for tines and costs rendered in j u s 

t ice ' s cour ts , in prosecut ions for violat ions of t h e 
prohib i to ry l iquor law, a r e no t in a n y case Hens 
on tho rea l e s t a t e used for t h e unlawful sales, b u t 
m a y be m a d e such in proper eases, by filing 
t r a n s c r i p t s in t h e oilico of t h e clerk of the d i s t r i c t 
cour t , u n d e r sections 3567,3508 and 4009o£ t h e Oode; 
a n d t h e d i s t r i c t cour t h a s no a u t h o r i t y , in a n 
ac t ion b rough t for t h a t purpose , to declare such a 
j u d g m e n t , of which no t r a n s c r i p t has been filed, a 
l ion on r ea l e s t a t e and to d i rec t t h e same t o be 
sold for i t s sa t is fact ion. State v. McCulloch et al., 
77 Iowa, 450. 

S E C T I O N 3568.— 
A j u d g m e n t rendered in a jus t ice ' s cour t , a 

t r a n s c r i p t of which is filed in t h e d i s t r ic t cour t , 

becomes a l ien on real e s t a t e of defendant for ten 
y e a r s from t h e filing of the t r ansc r ip t , and not 
from Ihe d a t e of t h e j u d g m e n t only. Band & Co. v. 
Gariier et al., 73 Iowa, 311. 

S E C T I O N 3583.— 
In this section, requ i r ing a jus t ice of t h e peace, 

when tin appea l is t a k e n , to file in t h e office of t h e 
clerk of tho appe l l a t e cour t ail t h e original papers 
and a t r a n s c r i p t of h is docket , t h e word "jile" 
means deposit , and when t h e papers and t r a n 
scr ip t a rc so deposi ted by him t h e cause is deemed 
in the appe l la te cour t . Harrison v. Clitton, 75 Iowa, 
737 

S E C T I O N S 3084, 3865,— 
Section 3665 of the Oode provides t h a t tho ru le of 

t h e four th subdivis ion of section 3604 shal l not 
a P P l y " when tho pur-ihase money, or any por t ion 
thereof, h a s boon received by the vendor, or when 
t h e vendee, wi th t h e a c t u a l or implied consent of 
t h e vendor, has t a k e n and held possession thereof 
u n d e r and by v i r t ue of the con t rac t . " Held, t h a t 
t h i s l a s t provision re l a t e s solely t o con t rac t s for 
t h e p u r c h a s e and sale of real e s t a t e , and does not 
h a v e the effect to qual i fy the ru le enacted in the 
preceding provision as lb leases for a period no t 
exceeding one year . Thorp v. Bradley, 75 Iowa, 50. 
Following Hunt v. Coe, 15 Id.. 197. 

S E C T I O N 3592 — 
The provision of th i s section t h a t t h e '• appel 

l a n t m u s t p a y tho costs of t h e appea l unless ho 
ob ta ins a more favorab le j u d g m e n t t h a n t h a t from 
which he appea led , " appl ies only to appeals by 
t h e p a r t y recover ing tho j udgmen t . Where t h e 
appea l is by t h e p a r t y aga ins t whom the j u d g m e n t 
was rendered , ho m a s t , to avoid t h e costs of t h e 
appea l in ease tho appel lee recovers some amount , 
proifer t o p a y a c e r t a i n a m o u n t , with costs, as 
p rov ided in sect ion 3393. Cohen v. Gibson, 42 N. W. 
It., 054. 

S E C T I O N 3614.— 
The ' ' t h r e e d a y s ' notice to q u i t " required by 

th i s section to be given to t h e defendant in an 
act ion of forcible en t ry and de ta iner , au thor ized 
by section 3611 to b e ' b r o u g h t aga ins t a t e n a n t 
holding over af ter t h e expi ra t ion o£ his t e rm, m a y 
bo given before, t h e exp i ra t ion of t h e te rm, and is 
no t bad though given more t h a n t h r e e days before 
such expi ra t ion . McClain v. Calkins, 77 Iowa, 468. 
Followed in Drain v. Jacks, Id., 629. 

S U C T I O N 3620.— 
In an act ion of forcible e n t r y and de ta iner , a 

content ion by de fendan t t h a t he is ent i t led to t h e 
possessions of t ho l and in controversy , because of 
a con t r ac t by plaintiff to sell i t , defendant con
ceding tho t i t l e to bo in plaintiff, is no t prohibi ted 
by th i s section of t ho code, provid ing t h a t t h e 
ques t ion of t i t le sha l l not be inves t iga ted in this 
k ind of act ion. Hall v. Jackson. 77 Iowa, 201. 

S E C T I O N 3636.— 
Where t h e de fendan t in a c r imina l cause t e s t i 

fies in his own behalf, and t h e r e is evidence t end 
ing to impeach his c h a r a c t e r for t r u t h , an 
ins t ruc t ion t h a t such evidence shal l be r ega rded 
by the j u r y only in de t e rmin ing t h e credi t , if any . 
to be given de fendan t ' s t e s t imony as a witness in 
his own behalf, sufficiently r e s t r i c t s t h e appl ica
t ion of such evidence to defendan t ' s c h a r a c t e r as 
a witness. Stale v. Bainsbarger, 45 N. W. R., 302. 

S E C T I O N 3IB9,— 
Non-exper t witnesses canno t be allowed to give 

opinions as ro t h e m e n t a l condi t ion of a t e s t a t o r 
on t h e d a y t h e will was made , when t h e y did not 
see him, and could no t testify as to his condit ion, 
on t h a t day . Blake . Rourke, 74 Iowa, 519. 

Th i s section of t h e Oode does not prohib i t a n 
he i r i rom tes t i fy ing for the executor , in an ac t ion 
a g a i n s t h im by a n o t h e r heir , where t h e ac t ion is 
n o t based on a n y al leged h e r e d i t a r y r ights . Har
row v. Brown, 76 Iowa, 179. 

S E C T I O N 3647.— 
Before a witness is en t i t led , u n d e r th i s section, 

t o be excused from answer ing ques t ions re la t ing 
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to his participation in a fraudulent conveyance, 
on the ground that his answers would tend to 
ct imniate himself, it must reasonably appear, not 
only that the conveyance "was constructively 
fraudulent so as to be invalid as against creditors, 
but; that H was cinniiiaiiy ijaudulent under the 
statute; also, that prosecution tor the offense, if 
any, 1« not barred by the statute of limitations. 
Matiarike v. Cliland, 70 Iowa, 401. 

SUCTION 3643.— 
This section of the Code prohibits physicians to 

testify as to communications made to them in 
their professional capacity, unless the party in 
whose fa\or the prohibition is made waives the 
right ooni orred. Held, the fact that plaintiff testi
fied to her genera! good health during several 
years prior to an accident and that a certain 
physician had occasionally attended her, consti
tuted no waiver of the right ; and it was error to 
aUow him to testily to communications then made 
as IO her condition ot health. JfcGonnell c. City of 
Osage, 45 N. W. JLi., 550. 

A plaintiff and her husband were held compe
tent to testify as to an oral contract between 
plaintiff and her mother, who was dead, in a suit 
to enjoin the sale of the homestead to satisfy an 
execution against plain till's brother as an heir of 
her mother in the homestead. This section of the 
Code, in prohibiting themirom testifying in a suit 
against the executor, etc., in support of such con
tract, not applying to a suit of a,judgment creditor 
of an heir. Brake v. Painter et al. 11 Iowa, 131. 

SECTION 3641.— 
In a civil action by an administrator, Ihe wife of 

defendant is a competent witne-s tor him as to 
transactions between the deceased payee of the 
note sued on, and the defendant, at which she 
claimed to have been present under the provisions 
of this section, which makes husband and wife 
competent witnesses for each other in civil ac
tions. Auchampaugli v. Schmidt, 71 Iowa, 13. 

SUCTION 3647.— 
Under this section, which provides that a wit

ness shall not be required to answer a question, 
when the matter sought to be elicted will tend to 
render him criminally liable, or to expose him to 
pubiie ignominy, a witness is not prima facia ex
cused from answering questions asked in support 
of allegations of a petition that witnesses' hus
band had conveyed land to her in fraud of credit
ors, and that she had received with like intent, 
and without consideration, unless she can show 
reasonable grounds for believing that her answer 
to any particular question would expose her to 
public ignominy, or to prosecution under section 
4074 of the Code. Neither ignominy nor criminal
ity Is necessarily involved in&ach conduct as that 
alleged, and there is nothing to show but that, 
were she criminal in the matter, her prosecution 
would be barred by limitation. Mahanke v. Cle-
land. Judge, et al, 76 Iowa, 401. 

SECTION 3648 — 
A witness may be asked whether he has ever 

been convicted of a felony; but not whether ho has 
ever been convicted of a crime, since crimes are 
not all felonies. Hanners v. McClelland, 

SECTION 3655.— 
No valid objection can bo made to the testimony 

of experts as to the characteristics of different 
signatures, where it is coniinedto the signature in 
controversy, and others admitted to be genuine. 
RLnd&n v. GuggerCy, 74 Iowa. 688. 

Under this section, providing that " evidence re
specting handwriting may be given by comparison 
made by experts, or by the jury, with writings of 
the same person which are proved to be genuine," 
the opinion of a witness as to the genuineness of a 
disputed lost signature which he has seen, based 
upon a comparison of his recollection of it with a 
signature of the same person in evidence, and ad
mitted to bo genuine, is competent. Hammond v. 
Wolf, 18 Iowa, 227. 

SECTION 3652.-
The provisions of this section of the Code ap

plies as we LI to oral as to writton agreements. 
Cobb v. McElroy, 44 N. W. It., 824. 

SECTION 3655.— 
This section of the Code renders competent the 

opinion of an expert as to the genuineness of the 
signature to the disputed instrument, which was 
lost before the trial, but after he had examined it, 
based on a comparison of a genuine signature 
with his recollection of the appearance of the dis
puted signature. Hammond v. Wolf, 42 N. W. R., 

SECTIONS 30C3, 3665.— 
These sections of the Code provide that no evi

dence of contract for the creation or transfer of 
any interest in lands, except leases for a term not 
exceeding one year, is competent, unless it be in 
writing and signed by the party to bo charged; 
but that this provision shall not apply where the 
purchase money, or any portion thereof, has been 
received by the vendor, or the vendee, with the 
actual or implied consent of the vendor, has taken 
and hold possession thereof under and by virtue 
of the contract, held, that vvhen land is sold under 
an oral agreement that the vendee will execute a 
mortgage J or the unpaid purchase money, the de
livery of possession to the vendee being the con
sideration for such oral agreement, brings the 
same within the exception of the statute. Devin 
et al, v. Eglehton e' al, 44 N. W. K-, 515. 

The lien acquired by the vendor by virtue of 
such oral contract, is superior to that of a subse
quent judgment creditor of the vendee, where the 
credit was not extended on the faith of the land. Id. 

This lien arising by contract, and not by mere 
vendors, the lien is not affected by the vendee's 
conveyance of the land, under section 1949 of the 
Code. Id. 

SECTION 3664.— 
It is not competent to establish by parol evi

dence a trust in real estate alleged to have been 
established by a verbal agreement. Richardson v. 
Ilaney et al., 76 Iowa, 101. 

SECTION 3665.— 
In order to take a parol gift of lands out of the 

statute of frauds, on the ground of part perform
ance, the burden is upon the person seeking to 
enforce it to establish the parol contract by def
inite an I unequivocal testimony, and to show that 
the acts alleged to be done thereunder are clear 
and definite, and referably to such contract. Tru
man v. Truman cl al, 44 N. "W. R... 721. 
SECTIONS 3G85, 3687.— 

The plaintiff seived upon defendant's secretary 
a subpoena, directing him to produce at the trial 
certain papers to be used as evidence. The secre
tary refused to produce the paper»,, although ad
mitting that ho had them in his possession. 
Plaintiff then orally moved the court tor a rule 
on the defendant for the production of the papers, 
but the court denied the order. Held, that this 
ruling was right, because under these sections of 
the Code, the application for such an order must 
be based upon a petition, stating the facts ex
pected to be proved by the papers. The motion 
was not directed against the witness for contempt 
in refusing to obey the subpoena, which would 
have made an entirely different case. Bcebe <fc Go. 
v. The Eq. Mut. Life End. Association, 76 Iowa. 129. 

SECTION 3732.— 
Under this section, in respect to serving notice 

to take depositions, it is a good service on the 
plaintiff and one of the defendants, if a notice ad
dressed to the attorney who has appeared for 
both, is accepted by him, though he appends to 
his signature to the acceptance language indicat
ing that he is the attorney of plaintiff only. 
Walker v. Abbey et al, 77 Iowa, 702. 
SECTION 377?.— 

Although this section does not, nor does any 
statute, prescribe the time within which the 
translation of the short-hand reporter's notes 
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m u s t be filed, vet i t h a s been held in Hammond v. 
Wolf, 42 N. W. R., 778, t h a t t hey could be proper ly 
filed a t any t ime before t h e appeal was requi red 
t o be perfected. 

Where a skele ton bill of exceptions s t a tes t h a t 
t h e sho r t -hand repor te r ' s notes are on file, and 
makes t h e m and the t r ans la t ion thereof a p a r t of 
t h e bill, and di rects t h e clerk to copy t h e t r a n s l a 
t ion thereof in to t h e bill , t h i s is sufficient, even 
t h o u g h the t r ans l a t i on is no t tiled un t i l af ter t h e 
filing of t h e bill. Hunter v. The Bur., Cedar Rapids 
& N. B'y Co., 76 Iowa, 490. 

S E C T I O N 3801.— 
Under th i s section of the Code en t i t l ing a jus t i ce 

of t h e peace to fees " for each official cer t i f icate ," 
t in; jus t ice was not en t i t l ed to fees for tho certifi
ca tes a t t a ched to t h e copies of papers , as t h e y 
failed to comply with sect ion 3s00, which requ i res 
t h a t the cert if icate shal l show t h a t t h e fees 
claimed were t axed in c r imina l eases when t h e 
prosecut ion failed, or t h a t t h e fees could not be 
m a d e from t h e persons l iab le to pay them. Hines-
ley v. Mahaska County, 43 N. W. K., 138. 

S E C T I O N S 3804, 4348. 4349 — 
This section provides t h a t t h e fees of a jus t i ces of 

t h e peace for the trial of c r iminal cases sha l l be 
one dol lar for each six hours or f ract ion thereof; 
section 2739, defines a t r i a l to be the jud ic ia l e x a m 
ina t ion of t h e issues whe the r of law or fact, in t h e 
cause ; and sections 4348, 4349 declare t h a t in a 
c r imina l case an issue of law ar ises upon a d e m u r 
re r to t h e ind ic tment , and issue of fac t on a p ica 
of not gui l ty , or of former convict ions or a c q u i t t a l . 
Held t h a t , unde r these provisions, where a jus t i ce 
of the peace pronounces j u d g m e n t on a p lea of 
gui l ty , t he re being no objection to the informat ion, 
and no evidence in t roduced , t he re is no t r i a l , and 
t h e jus t ice not en t i t led to such fee. Matlteivs v. 
Clayton County, 44 N. W. R., 722. 

S E C T I O N 3814.— 
This section allows witnesses five cents per mile 

for a c t u a l t r ave l , both ways, to a t t end cour t , and 
provides t h a t , in c r imina l cases, where t h e defend
a n t is adjudged not gui l ty , such tees shal l bo pa id 
by t h e county . Section 3818, provides t h a t , in no 
c r imina l case shal l witnesses for t h e defense be 
subpoenaed a t t h e expense of t h e county , except 
upon order of t h e cour t or j udge befoie whom Die 
case is pending, and t h e n only upon a sa t i s fac tory 
showing t h a t t h e witness are mate r i a l and neces
s a ry for t h e defense. Held t h a t , where a wi tness 
in a c r imina l case a t t e n d s wi thout being s u b 
poenaed, a t t h e request of the defendant ' s counsel , 
he is no t en t i t led to mileage, ihough ho m a y have 
been included in t h e order g ran t ing t h e de fendan t 
a u t h o r i t y to subpoena witnesses, t h a t no t being an 
order or r eques t of t h e cou r t to such witness to 
a t t end . State v. Willis, 44 N. W. II., C99. 

S E C T I O N 3829.— 
An a t t o r n e y selected by a peace officer, for a p 

pea r ing befoie a jus t i ce of the peaco and prosecu t 
ing a de fendan t for t h e unlawf ul sale of in tox ica t 
ing l iquors, is en t i t l ed to only 63, under th i s sect ion 
of t h e Oode. no m a t t e r how m a n y dis t inc t offenses 
s t a t ed in as m a n y counts , a re charged in t h e in 
format ion upon which t h e prosecut ion is based. 
Sehullev. Keokuk County, 74 Iowa, 292. 

S E C T I O N 3841.— 
Except ions du ly t a k e n to a n order over ru l ing a 

motion to r e t ax costs br ing up the quest ion as to 
whe the r t h e y were proper ly t axed , wi thou t a n y 
except ion to t h e order t a x i n g the costs. The State 
v. Rainsharger, 74 Iowa, 539. 

S E C T I O N 3862 — 
Forcible defi lement is defined by th i s sect ion of 

t i ie Oode as t a k i n g a woman unlawful ly and 
aga ins t her will, and by force, menace, or duress , 
compell ing he r to be defiled. An ind ic tmen t a l 
leged t h a t t h e defendan t did willfully t a k e one S., 
unlawful ly and aga ins t he r will, and by force and 
menace and duress compelled her to be defiled, 
and then and t h e r e lay hold of he r wi th his hands , 
a n d he ld h e r upon t h e ground, and did t h e n a n d 

t h e r e force, rav ish , and h a v e ca rna l knowledge of 
he r in m a n n e r and form aforesaid was held no t bad 
for dupl ic i ty on the g round t h a t it charged both 
forcible defilement and rape , State v. Montgomery, 
43 N. W. E., 292. 

S E C T I O N 3867.— 
On t h e t r ia l of an ind ic tmen t for seduction, t e s 

t i m o n y of t h e p rosecu t r ix t h a t she unders tood t h a t 
de fendan t had o the r l iving chi ldren was incom
petent . /State v. Thompson, 43 N. W. B., 293. 

I t is also incompe ten t to prove by tes t imony of 
the p rosecu t r ix t h a t t h e defendant , af ter moving 
from t h e s t a t e , wrote l e t t e r s to her and to o thers , 
deny ing t h a t he was t h e fa ther of her chi ld; the 
l e t t e r s themselves being the best evidence. Id. 

S E C T I O N 3872,— 
The e lements of the cr ime of assau l t with i n t en t 

to commit m u r d e r a rc (1) the assaul t , (2) t he specific 
i n t e n t t o ki l l ; and (3) malice a fo re thought ; and an 
ind ic tmen t w hich charged these facts is sufficient, 
even t h o u g h t h e facts al leged a re not such t h a t , if 
d e a t h had resu l ted , t h e cr ime would havo been 
m u r d e r in t h e first degree. The Statev. Keasling, 74 
Iowa, 328. 

SECTION 3894.— 
Unde r t h i s sect ion t h e essence of t h e offense of 

b u r g l a r y is t h e intent to commit la rceny , and an 
ind ic tmen t for b u r g l a r y need no t allege the kind, 
va lue or ownership of t h e p roper ty in tended to be 
stolen. State v. Jennings, 44 N. W. It., 799. 

S E C T I O N 1-5909 — 
In an i nd i c tmen t u n d e r th i s section of t h e Code 

i t was held t h a t it was no t necessary to allege t h e 
p a r t i c u l a r n a t u r e or c h a r a c t e r of tiie de fendan t ' s 
employment , b u t t h a t i t would have been suffi
c ient to a l lege genera l ly t h a t lie was in t h e em
p loymen t of tho person n a m e d as c lerk, s e r v a n t or 
agent . And if, hav ing alleged in the i nd i c tmen t 
t h a t the de fendan t ' s employmen t was of a special 
cha rac t e r , tho prosecut ion was bound to aver t h a t 
the money came into his h a n d s by v i r t ue of such 
special employment , held t h a t t h e ind ic tmen t (for 
which, see opinion) was not deficient in t h a t 
respect . Slate i\ Jamison, 74 Iowa, 602. 

To f r a u d u l e n t l y ob ta in ihe s i g n a t u r e of a p a r t y 
to a mor tgage conta in ing t h e o rd ina ry covenan t s 
is an offense unde r section 4073 of the"Code. And 
an i nd i c tmen t which se ts ou t a copy of t h e m o r t 
gage showing t h e covenan t s is no t bad, because 
i t ta i ls to al lege t h a t t h e person whose s igna tu re 
was f r audu len t ly obta ined, owned the land. State 
v. Jamison 74 Iowa, 613. 

SECTIONS 4012, 4424. 
I t is within t h e discret ion of tho t r i a l cour t to 

g r a n t or refuse s e p a r a t e t r i a l s t o de fendan t s 
jo in t ly indic ted, for an offense less tha,n a felony. 
State v. Kirkpatrick, 74 Iowa, 505. 

S E C T I O N 4013.— 
The i n d i c t m e n t in th i s case charged the defend

a n t wi th keeping » house of i l l-fame, to which ho 
pe rmi t t ed persons to resor t for purposes of pros t i 
t u t i o n and lewdness ; also t h a t , a t his sol ici ta t ion 
and request , p ros t i tu t ion and lewdness were p r a c 
ticed in sa ia house . Held, t h a t the l a t t e r a l lega
t ion was mere surp lusage , being the al legat ion of 
m a t t e r of evidence, which i t was unnecessary to 
prove. State v. Schaffer. 74 Iowa, 704. 

An ins t ruc t ion t h a t if de fendan t kep t house of 
ill-fame, which was resor ted t o for purposes of 
p ros t i tu t ion , with t h e knowledge and consent of 
t h e defendant , tho j u r y should find h im gui l ty of 
keeping a house of i l l-fame, sufficiently" defines 
t h e cr ime of wilfully keeping a house of i l l -fame, 
resor ted to for purposes of p ros t i tu t ion , u n d e r 
th i s sect ion. State v. Clark, 43 N. W. B., 273. 

S E C T I O N 4015 — 
To le t a house t o a fal len woman for lewd p u r 

poses for one n igh t is a s t a t u t o r y offense unde r 
th i s section of fcho Code, and to charge one falsely 
wi th such offense is ac t ionable per se w i thou t 
p leading special damages . JIalley v. Gregg, 74 fowa, 
503. 
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SECTION 4016.— 
Under th i s section, as amended "by section 2 of 

chap te r 142, laws of 1884, t h e inveigl ing or en t ic ing 
of a female before r epu ted v i r t u o u s to a house of 
ill-fame, cons t i tu tes one offense, and to knowingly 
conceal o r ass is t or abe t in conceal ing such female 
•io de luded or enticed, for t h e purpose of p ros t i t u 
t ion or lewdness, cons t i tu tes ano the r offense; and 
where in some of the count» of an ind ic tmen t one 
offense is charged, and in ano the r coun t both a re 
charged, and t h e verdic t is " g u i l t y as charged in 
t h e Ind ic tment , " wi th noth ing in t h e record to 
show wha t count or counts t h e j u r y found to be 
sus ta ined, held t h a t i t was e r ror to over ru le a 
motion in a r r e s t of j udgmen t . State v. Terrill, 76 
Towa, 149. 

SECTION 4029.— 
Where a cer ta in seed company agreed wi th t h e de

fendan t to soil for h im s ix ty bushels of "Bohernain 
o a t s " a t $10 a bushel. T h e con t r ac t con ta in ing a 
clause to t h e effect t h a t it was agreed and u n d e r 
stood between t h e par t i es t h e r e t o t h a t t h e t r a n s 
act ion was "of a specula t ive cha rac t e r , and no t 
based upon t h e rea l va lue of t h e grain." Held 
t ha t , th i s was not a gambl ing cont rac t , as t h e 
promisor 's obl igat ion t h e r e u n d e r was definite, a n d 
independen t of a n y cont ingency. Hanks v. Brown, 
44N.W. U., 811. 

SECTIO-N 4074.— 
Where a cha t t e l mor tgage is m a d e wi thou t con

siderat ion, and solely for t h e purpose of defea t ing 
t h e creditor^ of t h e mortgagor , b u t ostensibly to 
secure a promissory note, and the p roper ty r e 
mains in t h e h a n d s of tho mor tgagor , and t h e 
raotrgagee a t t e m p t s to enforce t h e mor tgage by 
taking the p roper ty , t h e mor tgagor m a y plead and 
show in defense t h e wan t of considera t ion and 
f r audu l en t c h a r a c t e r of the mor tgage . Both pa r t i e s 
in such case being gu i l t y of the cr ime defined in 
section 4074 of t h e Code, t h e law will l eave t h e m 
where it finds them, and will not lend i ts aid to t h e 
eonsuniat ion of t ho f raud by refusing to h e a r t e s 
t imony, showing t h e f r audu l en t n a t u r e and i n t e n t 
of t h e t r ansac t ion , to overcome the prima facie 
ease m a d e by t h e mor tgage itself. Galpin v. Gal-
pin, 74 Jowa, 454. 

S E C T I O N 401)7 — 
To cons t i t u t e libel, i t is no t necessa ry t h a t t h e 

publ ica t ion should charge the commission of a 
s t a t u t o r y cr ime. And where t h e charge m a d e 
cons t i tu tes libel, as defined by th i s section of t h e 
Code, it is ac t ionable per se, and special damages 
m a y not he alleged. Halley v. Gregg, 74 Iowa, 5GB; 
Vail o Larrabee, 00 Id., 212. 

S E C T I O N 4107.— 
Under th i s section, as amended by chap te r 103 of 

laws of 1878, which provides t h a t " n o de fendan t 
convicted of m u r d e r shal l he admi t t ed to ba i l , " 
and which m u s t be regarded as repeal ing all p r ior 
incons is tent legislat ion re la t ing to t h e sub jec t 
ma t t e r , one convicted of m u r d e r in t h e second 
degree is not en t i t led to be admi t t ed to bai l pend
ing to an appea l to t h e supreme cour t from t h e 
j u d g m e n t of convict ion. Baldwin v. Weslenhaver 
et at., 75 Iowa, 547. 

S E C T I O N 4160.— 
This sect ion of the Code, which provides t h a t 

" when a, publ ic offense is commit ted on t h e 
b o u n d a r y l ine of two or more count ies , or wi th in 
five h u n d r e d ya rds thereof, t h e jur i sd ic t ion is in 
e i ther coun ty . " is not inval id under t h a t provision 
of t h e s t a t e cons t i tu t ion , which provides t h a t t h e 
" r i g h t of t r i a l by j u r y bhall r emain inv io la te , " 
saicl section having been t h e law of t h e s t a t e from 
a da t e prior to t h e adopt ion oC tho first cons t i tu 
t ion. State v. Pugsley, 75 Iowa, 742. 

S E C T I O N 41GG.— 
This section provides t h a t an ind ic tmen t for 

seduct ion m u s t be found wi th in e ighteen m o n t h s 
af ter t h e commission of t h e cr ime. An ind ic t 
m e n t found Nov. 17, 1888, charged t h e cr ime of 
seduct ion on or abou t F e b r u a r y 1,1886, and also 
charged t h a t for two years af ter t h e ac t t h e d e 

fendant was ou'; of t h e s t a t e , which fac t was ad 
mi t t ed by t h e de fendan t . T h e ev idence on t h e 
t r i a l showed t h e c r imina l ac t as on or a b o u t J u l y 
25, 1885; held, t h a t t h e i nd i c tmen t was no t b a r r e d 
by t h e s ta l u te , and t h a t i t was sufficient if t h e a c t 
c h a r g e d was p roved t o h a v e been c o m m i t t e d 
wi th in t h e period of l imi ta t ion . State v. Moore, 
77 Towa, 449. 

Defendan t and p rosecu t r ix h a d h a d i l l ici t i n t e r 
course for more t h a n a year , when d e f e n d a n t w e n t 
away , and p rosecu t r ix reformed and led a v i r t u 
ous life un t i l af ter de fendan t ' s r e t u r n , in a b o u t a 
year , when, u n d e r promise of ma r r i age , t h e i r 
former re la t ions were resumed. Held, t h a t d e 
f e n d a n t wTas gu i l t y of seduc t ion when t h e first 
offense was commi t t ed af te r t h e i r former i l l ic i t 
r e l a t ions had been b roken off. Id. 

U n d e r th i s sect ion of t h e Code an i n d i c t m e n t 
for seduc t ion m u s t be presen ted wi th in e igh teen 
m o n t h s af ter t h e commission of t h e offense, b u t 
by sect ion 4!69 t h e t ime d u r i n g which t h e defend
a n t is no t publ ic ly a n d usua l ly wi th in t h e s t a t e is 
no t counted . In th i s case the i n d i c t m e n t was 
presonted November 17, 1888. and i t cha rged t h e 
commission of t h e offense abou t F e b r u a r y 1,1886, 
and al leged t h a t t h e de fendan t was o u t of t h e 
s t a t e for two y e a r s n e x t af ter t h e commission of 
t h e offense. The s t a t e was allowed to p rove t h e 
commission of t h e offense on or a b o u t J u l y 25,1885, 
to which de fendan t objected on t h e g r o u n d of 
surpr i se . Held, t h a t t h e object ion was no t good, 
s ince d e f e n d a n t a d m i t t e d his absence from t h e 
s t a t e , a n d t h e d a t e l a s t named being wi th in t h e 
s t a t u t o r y period, af ter coun t ing o u t t h e two y e a r s , 
i t was c o m p e t e n t t o prove t h e commission of t h e 
offense a t t h a t t ime , t h o u g h i t was al leged in t h e 
i n d i c t m e n t to h a v e occur red a t a l a t e r d a t e . 78 
Id., 494. 

S E C T I O N 4180. 
This sect ion p rov id ing t h a t one charged wi th a 

mi sdemeanor m a y give bail to t h e officer making ' 
t h e a r r e s t , and t h a t t h e m a g i s t r a t e sha l l endo r se 
upon t h e w a r r a n t t h e a m o u n t of bai l , and d i r e c 
t ions for t h e e n l a r g e m e n t of t h e accused upon h i s 
giving it . A person cha rged wi th a m i s d e m e a n o r 
m a y be a d m i t t e d to bail w i t h o u t a p p e a r i n g before 
t h e m a g i s t r a t e . State v. Benzoin et al., 44 N. W. R., 
709. 

S E C T I O N 4201 — 
Under th i s provis ion of t ho Code, a p r i v a t e p e r 

son is au thor i zed to m a k e an a r r e s t for p u b l i c 
offense, commi t t ed or a t t e m p t e d in h i s p re sence . 
State v. Boyington, 75 Iowa, 756. 

S E C T I O N 4233.— 
Th i s sect ion of t h e Code requi res t h e m a g i s t r a t e , 

in p r e l i m i n a r y examina t ions , t o issue subpoenas 
for wi tnesses desired by e i the r s t a t e or d e f e n d a n t . 
Held t h a t un t i l t h e a r r e s t of t h e de fendan t , t h e 
m a g i s t r a t e h a s no ju r i sd ic t ion over h im, a n d c a n 
not bind t h e coun ty for t h e mileage a n d a t t e n d 
ance fees of witnesses subpoenaed before s u c h a r 
res t . Warnstajf v. Louisa County, 76 Iowa, 585. 

S E C T I O N 4256.— 
U n d e r this sect ion of t h e Code, as a m e n d e d by 

c h a p t e r 42, laws of 1886, where twelve pei sons were 
summoned and appea red as g rand j u r o r s , and t h e 
c lerk selected seven by l o t t o cons t i t u t e t h e pane l , 
b u t p r ior to t h e empane l ing of th i s j u r y , and before 
t h e o the r s of t h e twelve had been d i scharged , one 
of t h e seven was excused, held t h a t i t was p r o p e r 
for t h e sheriff to fill t h e panel , u n d e r t h e o r d e r of 
t h e cour t , by select ing for t h a t purpose one of t h e 
twe lve who had not been d r a w n by t h e lo t of t h e 
clerk. The State v. Gurlagh, 76 Iowa, 141. 

S E C T I O N S 4293, 4421.— 
G. B. H. was a wi tness before tho g r a n d j u r y 

which found t h e i n d i c t m e n t in t h i s case, a n d 
proper m i n u t e s of h is t e s t imony were made , a n d 
he s igned his t r u e n a m e to t he^minu te s , h u t h i s 
n a m e was indorsed upon the i n d i c t m e n t as J . B . 
H. Held t h a t if t h e va r i ance migh t be u r g e d as a 
g round for se t t ing as ide t h e ind ic tment , i t was no 
g round t o r exc lud ing t h e evidence of t h e wi tness 
on tho t r i a l . The State v. Story, 76 Iowa, 262. 
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SECTION 429»,— 
Where a witness is examined before the grand 

jury, and the minutes of his evidence taken down 
by the clerk of the grand jury, and he signed his 
true name to the minutes, a mistake in the in
dorsement of his name on the indictment is no 
ground of objeciion to him, when called as a wit
ness on the trial. Id. 

The state was peimitted to examine a witness 
whose name was not mdoised upon the indict
ment, as required by this section of the Code, upon 
showing notice 1o the defendant, as required by 
section 4421, but the notice stated the residence of 
the witness to be in Kansas City, Kansas, whereas, 
it proved to be in Kansas City, Missouri; and the 
statement in the notice, of what the state expected 
to prove by the witness varied somewhat from 
what was actually proved by him. But it was held 
this was no giound for leversal of the judgment, 
since it did not appear that the defendant was 
in any manner piejudioed by these irregularities. 
State in Rainsliarger, 74 Iowa, 490. 

SECTIONS 4298, 1543. -
Where an indictment charged the keeping of a 

building with intent to sell therein, contrary to 
law, intoxicating liquors, and also charged actual 
sales therein, but not as unlawful keeping for 
sale. It was shown that intoxicating liquor» were 
kept on the premises, but there was no evidence 
of any -ales. Held that the evidence of keeping 
was improperly admitted; because there was not 
an allegation of that fact; and that as no sales 
were proved, the defendant could not lawfully be 
convicted ; because there remained nothing but the 
keeping of the building with an unlawful, but un
executed intention, which is not a punishable 
offense. /State v. Tiemey, 74 Iowa, 237. 

SUCTION 430i).-
An indictment, which in one count, charged that 

defendant committed an abortion on the deceased 
with instruments, and thereby caused her death, 
and in another count, that he used drug^ for the 
purpose, is not void for duplicity, since it only 
changes one offense in accordance with this sec
tion of the stal ute, which provide that an indict
ment shall charge but one offense, but may charge 
it in different forms to meet the testimony. State 
v. Baldwin, 45 N. W. R . 297. 

An indici ment charging that the defendant kept 
a house of ill-fame, resorted to by persons for the 
purpose of prostitution or lewdness, charges only 
one offense,—keeping a house of ill-fame. State v. 
Toombs, 45 N, W. It., 300. 

An indictment, which in one count charges that 
the deiendant committed an abortion on deceased 
wuth instruments, and thereby caused her death, 
and, in the other count, that he used drugs for the 
purpose, is not void for duplicity, since it charges 
only one offense, in accordance with this section 
ot the Code, which provides that " an indictment 
shall charge but one offense, but it may be charged 
in different forms to meet the evidence." State v. 
Baldwin, 45 N. W. R., 291. 

An indictment which charges that 1 ho defendant 
attempted 1o perform an abortion on a woman, 
thereby causing her death, but does not allege an 
intent to take her life, charges murder in the 
second degree only. id. 

SECTION 4306 — 
Under tins section of the Code defects and im

perfections, in an indictment which do not tend to 
prejudice the substantial rights it the defendant, 
on the merits, are not deemed defects or imperfec
tions affecting the validity ot the indictment. 
State v. Casford, 76 Towa, 330. 

SECTION 4314.— 
An indictment charging the defendant as princi

pal may be supported by evidence showing him to 
have been an accessory, since the statute makes 
accessories principals. The State v. Pugsley, 75 
Iowa, 142. 

SECTION 4509.— 
A judgment that each of defendants nay a fine 

of fifty dollars, and $62.75 costs, and that in default 

thereof they each stand commited to the county 
jail for fifteen days, is not illegal as being a judg
ment for imprisonment for costs; but the im
prisonment clause will be held to l elate only to 
the fine, since as to that it is not in excess of the 
statute. State v. Boynton et al., 15 low a, 753. 

SECTION 4374 — 
Under this section of the Code, the supreme 

court will interfere with the ruling of the court 
below, on a petition for change of \ enue, only 
when the trial court has abused its discretion. 
State v. Billings, 77 Iowa, 4J7. 

SECTION 4381.— 
Where there is a change of the place of trial, the 

county where the trial is had is primarily liable 
for the costs of the case made in that county, but 
is entitled to be reimbursed by the county in which 
the cause originated. Loekhart et al. v. Montgomery 
Co., 76 Iowa, 19. 

SECTION 4405.— 
Under this section, requiring a challenge of a 

juror for cause to distinctly specify the facts con
stituting such cause, a challenge for cause which 
does not show with leasonable certainty, the 
ground upon which it is based, is insufficient. 
State ii. Munchrath, 43 N. W. R., 211. 

And the question whether an opinion formed by 
a juror from reading the evidence upon the trial of 
another defendant for the same offense, would 
prevent his rendering a true verdict upon the evi
dence in the subsequent trial is for the trial court, 
under section 4409, to determine; and in oases of 
doubt the supreme court will not interfere with 
the decision. Id. 

SECTIOS 4408.— 
Where a notice of appeal was addressed to the 

attorneys of appellee and the clerk of the district 
court, but docs not appear to have been served on 
the clerk as required by this section of the Code, 
to perfect the appeal the supreme court has no 
jurisdiction, and the appeal must be dismissed. 
Bedhead v. Baker et al., 45 N. W. E., 733. 

SECTION 4413.— 
An assignment of error that " the court, on its 

own motion, directed the verdict against the de
fendant," is not sustained by a record which 
merely recites that " at the close of the evidence 
the court, on its own motion, instructed the jury 
in each case in form as directed," asthatslateinent 
refers only to the form of the verdict. State ex. rel. 
IMXleton v. Harbaeh et al. (two cases), 43 N. W. 
R., 272. 
SECTION 4466.— 

Under this section of the Code a defendant 
charged with the third offense of selling liquors in 
violation of law, may be convicted of the first 
offense. The State v. GaJJney, 66 Iowa, 262. 
SECTION 4424 — 

Where a witness not before the grand jury is in
troduced by the State, upon notice on the trial, 
under this section of the Code, stating what the 
State will prove by him, it is not limited in its 
examination of the witness to the matters stated 
in the notice. State v. Craig, 78 Iowa, 637. 

SECTION 4112,— 
Under this section of the Code and section 16, 

article 4 of the constitution, the governor has 
power to remit a forfeiture upon an appearance 
bond, as well after judgment has been rendered 
thereon as before, and to remit the same in favor 
of the sureties on the bond as in favor of the prin
cipal. Harlin v. The State et al., 78 Iowa, 263. 
SECTION 4489.— 

Newly discovered evidence is not a ground recog
nized by the Code for which a new trial will be 
granted in criminal cases. State V. Lee. 45 N. W. 
R., 545. 

SECTION 4522.— 
An appeal from a judgment for costs against the 

prosecuting witnesses in an information for intox. 
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ication, on the ground that there was no probable 
cause for the prosecution, is an appeal in a crimi
nal action, and as such, must be taken within a 
year after judgment, as in this section provided. 
'State v. llodijson. 44 N. W. R., 708. 

Whine the defendent on such information, is 
convicted before a justice of the peace, such con
viction is a bar to any inquiry in the district 
court, on appeal as to whether there was probable 
cause for the prosecution. Id. 

SECTION 4538.— 
Where a defendant has been convicted of a 

crime charged in two counts, and, on appeal one 
of the counts is found to be bad, and it cannot be 
said on which count ho was found, guilty, the judg
ment must be reversed. State v. Meirdey et at., 74 
towa, 695. 

This section of the Code requires the supreme 
court in a criminal case, to examine the record, 
and render such judgment thereon as the law 
demands, without regard to technical errors, a 
motion to affirm, therefore, in such case, cannot be 
entertained. State v. Bahue and State v. McAtee, 44 
N, W. It., 711. 

SECTION 4539.— 
Where the intoxicating liquors of a pharmacist 

holding a permit to sell were seized under a search 
warrant, and it was proved (upon an appeal to the 
district court) that he made sales of such liquors 
to persons in the habit of becoming intoxicated, 
ana the court instructed the jury, upon such 
proof, to find a verdict for the defendant, held tha t 
such instruction was erroneous, as matter of law, 
and that the state had a right to appeal to the 
supreme court, under this section of the Code for 
the purpose of obtaining "a correct exposition of 
the law." The Slate v. Ward et al„ 75 Iowa, 637. 

SECTION 4559.— 
On the trial of an indictment for larceny of cat

tle, evidence that the defendant and his accom
plice were seen going in the direction of the place 
whence #he cattle were stolen; that the defendant 
left the state the same day search was made for 
them, and afterwards when arrested, denied his 
identity; and that the cattle were found at the 
house of the defendat's father, where defendant 
sometimes lived and worked—is sufficient to sup
port the testimony of defendant's accomplice 
under this section of the Code. The State v. Van 
Winlsle, 45 N. W. K., 388. 

SECTION 4560.— 
While a conviction cannot be had on a charge for 

rape upon the testimony of the prosecuting wit
ness alone, the rule applied only to criminal pros
ecutions, and not to a civil action for damages for 
an assault and battery committed in an attempt 
to commit rape. Rogers v. Winch, 76 Iowa, 546. 

This section proving that in a prosecution for a 
rape the defendant cannot be convicted upon the 
testimony of the person injured, unless she be cor
roborated by other evidence tending to connect 
the defendant with the commission of the offense, 
does not apply to an assault with intent to com
mit a rape. State v. Grossheim, 44 N. W. K. 541. 

A female under the age of thirteen years is 
legally incompetent to consent to sexual inter
course, nor can she consent to an assault for that 
purpose. Id. 

Although under this section a man cannot be 
connected with the crime of rape upon the un
corroborated testimony of the prosecuting wit
ness, yet in a civil action for damages for an 
assault and battery in an atl empt to ravish the 
plaintiff, a verdict may be rendered upon the un
corroborated testimony of the plaintiff. Rogers v. 
Winch, 76 Iowa, 546. 

The rule of evidence that a person charged with 
rape cannot bo convicted upon the testimony of 
the prosecuting witness unless it be corroborated 
by other evidence tending to connect the defend
ant with the commission of the crime, does not 
apply to a case of assault with intent to commit 
rape. State v. Hatfield, 16 Iowa, 592. 

SECTION" l",62.-~ 
Tjnder this section of the Code, requiring in an 

information, a f tatcment of the acts constituting 
the offense charged in ordinary and concise lan
guage, etc.. an information charging that the de
fendant ' 'did commit the crime of unlawfully and 
willfully disturbing and interrupting the school 
taught by," etc., is not sufficient to sustain a con
viction. State v. Butcher, 44 N. W. K., 239. 

Such defect in an information is not waived by 
a failure to object thereto until after verdict, 
under the provisions of of section 4491 of the Code. 
Td. 

SECTION 4702,— 
When one has been tried and convicted upon an 

information before a justice of the peace, and he 
appeals to the district court, he has power to 
waive trial by a jury in the appellate court, and 
to submit to a trial by the court: and where he 
does so, and is so tried and found guilty and judg
ment rendered against him. he cannot afterwards 
insist tha t the court could not rigb»ly try him 
without a jury. The Sla'e «. Til. 7i iorfa, 441; (see 
State v. Carman, 63 Id., 130; Sattc a. L'irriacm, Cfi Id., 
426; which were trials upon INDICTMENTS, distin
guished.) 

CHAPTER 71, LAWS OP 1888, SECTION 4.— 
Under the provisions of this section of the s ta t 

ute, held that an action on the bond of a permit-
holder might be brought by any citt/tcn of the 
county. State, ex rel, v. Maitland. 71 Iowa. 543. 

CHAPTER 71. LAWS OF 1888, SECTION 13.— 
Ilndertho provisions of section 1537 of the Code, 

failure to make reports and selling at illegal profit 
would not render the seller liable to punishment 
for illegal sales which were otherwise lawful. 
State v. Von Hallselmher, 72 Iowa, 541. 

CHAPTER. 110, 5TH GENERAL ASSEMBLY.— 
This act prohibiting the conveyance of swamp 

lauds until the title shall bo perfected in this 
state, docs not render invalid a contract made by 
a county with attorneys, by which, in return for 
services rendered by the latter in securing and 
perfecting the title to swamp lands, it being stipu
lated that a portion of the lands should be con
veyed to them when the title to the whole should 
be acquired. Emmet County v. Allen et al., 76 Iowa, 
499, 

CHAPTER 136, LAWS OP 1876,— 
The first section of this act, making women 

elegible to any school office in the state, repeals 
by implication so much of section 697 of the Oodo 
as requires, in election contests, the technical 
statement that the contestant is an "elector." 
Brown v. McCollum, 76 Iowa, 479. 
CHAPTER 43, LAWS OP 1878.— 

The provisions of section 7 of this chapter must 
be construed as abolishing all trusts in land, paid 
for by one person, whore the conveyance is to an
other absolutely, whether for the benefit of the 
person paying the money or for some other per
son, excepting in cases where the conveyance is so 
taken without the knowledge or consent of the 
person whose money has been used, or where 1 he 
alienee, in violation of some trust, has purchased 
the land so conveyed with moneys belonging to 
another person, and excepting also the trust in 
favor of creditors. Connelly v. Sheridan, 42 N. W. R., 
595. 

CHAPTER 47, LAWS OP 1876, AS AMENDED BY CHAP-
TUB leg, LAWS OF 1878. 

The provisions of this chapter, as amended, 
authorizing municipal corporations to extend 
their limits, and providing that " no lands within 
said extended limits," which shall not have been 
laid off into lots, etc., shall be taxable for city 
purposes, does not apply to extensions made prior 
to the passage of the statute. Perkins v. City of 
Burlington, 77 Iowa, 553. 

CHAPTER 211, LAWS OF 1880. 
The second section of this chapter provides tha t 

an omission to attach to insurance policies the 
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application and representations upon which they 
are issued shall not invalidate the policies, but 
merely preclude the company from pleading; or 
proving the falsity of such representations, does 
not conflict with, and is not superseded by chapter 
65, laws of 1886, regulating mutual benefit associa
tions, although the latter contains neither the 
same, nor any similar, provision. McDonnell v. 
Iowa Mut. Aid. Association et al., 43 N. W. U., 188. 

Such act is applicable to the policies of mutual 
benefit associations. Id. 

CHAPTER 60, LAWS OF 1880 — 
The executive council cannot be compelled to 

enter into a con t rad with one who made the lowest 
bid for publishing the supreme court reports, and 
complied or offered to comply with the provisions 
of section 4 of this chapter, which provides the 
manner in which the council shall let such con
tract to the person making the proposal "most 
advantageous to the state," as the determination 
of the relative advantages is a matter of executive 
discretion, and an action to control its exercise 
would virtually be an action against the state, 
which cannot, be maintained without its consent. 
Mills Publishing Co. v. Larrabee et al., 42 N. W. 
B., 593. 

CHAPTER 109, LAWS OF 1880.— 
At the time of listing plaintiff's property for 

taxation, plaintiff claimed that certain bank stock 
he owned should not be assessed, but should be 
offset by a debt due the bank. The assessor re
fused to do thi =, but "consented to and did report 
to the board of equalization," who ordered him to 
place it on his books for taxation. Held that this 
was not a rai ,iu? of plaintiff's assessment requir
ing the notice provided in section 3, of this chap
ter, to be given when the board decides 1o raise 
the assessment of any person. Jackson v. Chizum, 
Treas., 42 N. W. E., 650; Keihlv. Same, Id., 052. 

CHAPTER 211, LAWS OF 1880.— 
This chapter requiring actions upon policies of 

insurance to be commenced not sooner than 90 
days alter notice or loss is given, is in the nature 
of a statutory limitation of such actions, and is 
not eliminated from a policy by a provision therein 
that the contract of insurance is wholly embraced 
in the policy and application of the assured. Tore 
v. Hawkeye bis. Co., 76 Iowa, 548. 

CHAPTER 109, Laws OF 1880.— 
Under section 3 of this act, the board of equaliza

tion, at their first meeting, having decided that an 
assessment should be raised, it'does not render 
their proceedings void that the change was at 
once entered of record, where subsequently the 
proper notice, of which the raised assessment and 
of the adjourned meeting, at which lime, no ob
jection having been made, the assessment was 
simply left as raised at the first meeting. Boclta-
feUow v. Wilkins. et al, 42 N. W. JR., 380. 

CHAPTER 75, LAWS OF 1880. AS A M E N D E D -
Under the provisions of this act, forbidding a 

pharmacist to sell liquors if he has reason to be
lieve that the application for liquor as a medicine 
is not made in good faith, the conviction of a 
practicing physician and registered pharmacist, 
selling under a permit from the county board, 
cannot be upheld on the evidence of four witnesses 
for the state that they had bought small quanti
ties of liquor of him in good faith, for what they 
supposed to be their actual need for it as a medi
cine, and his own testimony that ho had sold in 
good faith, and on the same supposition, after con
sultation with them as to their ailments, when, 
moreover, the purchasers signed the certificates 
required by law, and there is no evidence of ex
cessive shipments to defendant, or anything else 
that could raise a suspicion of an ilegal course of 
business. Slate v. Hoagland, 77 Iowa, 135. 

CHAPTER 38. LAWS OF 1882.— 
Section 4 of this act, authorizing a levy of a two 

mill tax to pay for the cost of paving street and 
alley intersections, provides that " i t shall be com
petent for any city authorizud by this act to levy 

such tax to anticipate the collection thereof by 
borrowing money and pledging such tax, whether 
levied or not, for the payment of the money thus 
borrowed. Held, that tho city is not limited by 
this statute in making such loan to tho amount 
that would accrue under the levy for a single 
year, but it has power to pledge tho tax to any ex
tent necessary to meet any indebtedness, within 
the limits of the constitution, that it may incur 
in a single year. Coggshall v. City of Des Moines, 41 
N. W. E., 617. 

CHAPTER 143, LAWS OF 1884.— 
Prior to July 4,1884, the sale of beer was not un

lawful, and instructions which authorized the con-
vidion of defendant for a nuisance in keeping a 
place for tho sale of beer prior to that time were 
erroneous. The State v. Jacobs, ria Iowa, 247. 

CHAPTER 159, LAWS OF 1884, SECTION 8.— 
Held, in this case that the evidence did not sus

tain the case alleging that the tax voted to aid the 
defendant company in the construction was inval
idated on the ground that the company procured 
the tax to be voted by promising the tax-payers 
to remit their taxes. Young et al. v. The Webster 
City & S. W. U'y Co., 75 Iowa, 140. 

CHAPTER 197, LAWS OF 1884.— 
Where a newspaper has been selected to do the 

county printing under this chapter, subject, how
ever, to a contest as provided in said chapter, no 
appeal can be taken until there has been final 
action upon the contest. Hoxie v. Shaw, 75 Iowa, 
427. 

CHAPTER 45, LAWS OF 1884.— 
On the trial of an action to recover personal 

property the defendant cannot object to the ad
mission in evidence of tho notice provided by this 
chapter on the ground that it had not been prop
erly served, where it appears that tho officer re
ceived the notice and demanded an indemnifying 
bond, which was given. Turner v. Tounker et al., 76 
Iowa. 258. 
CHAPTER 23, LAWS OF 1884.— 

The provision of this chapter providing for the 
exemption of pension money or property pur
chased therewith and that such exemption shall 
apply also to debts of such pensioners contracted prior 
to the purchase of the homestead, is as to such debts 
a law impairing the obligation of contracts, 
within the meaning of the constitution of the 
United States, article 1, section 10, and invalid. 
Foster et al. v. Byrne, 76 Iowa, 295. 

CHAPTER 167, LAWS OF 1884.— 
Under this chapter, any publisher of a news

paper who is aggrieved by the action of the board 
of supervisors in designating the official news
papers of tho county, may appeal to the district 
court, and tho right of appeal is not limited to 
cases whore fraud is charged, so it is held in view 
of the cardinal rule that, in tho construction of 
statutes, it is necessary to ascertain and consider 
the defect, in the prior statute intended to be 
remedied by the enactment of the later or amend
atory statute. Brown v. Lewis et al., 76 Iowa, 159. 

CHAPTER 104, LAWS OF 1886.— 
Under section 7 of this chapter, providing that 

the examining board may "refuse a certificate to 
any person who has been convicted of a felony 
* * * or may revoke certificates for like 
cause, or for palpable evidence of incompetency, 
despite the established fact of prior practice for 
the statutory time. State V. Mosher, 43 N. W. K., 
202. 

On a trial for violation of this act. by practicing 
medicine without a certificate, tho defendant can
not avail himself of the provision excepting from 
the penal provisions of said act, physicians who 
have practiced five years, "provided such physi
cians shall furnish the state board * * * 
satisfactory evidence of such practice, and shall 
procure the proper certificate" even though he 
has practiced five years, unless he has the proper 
certificate of the examining board. Id. 
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CHAPTER, 73, LAWS OF 1886.— 
This chapter which authorizes the county attor

ney to emplov council to assist in the prosecution 
of a person charged with folony, who shall be paid 
a reasonable compensation, to bo fixed by the 
board of supervisors, docs not render the decision 
of the board final as to the amount to bo allowed 
as such compensation, but if an unreasonably 
small amount be fixed, proper compensation may 
bo recovered by action against the county. Stone 
et al. v. Marion County, 42 N. W. R., 570. 

CHAPTER 134, LAWS OF 1886 — 
This chapter which abolished the circuit courts, 

and provided that the district court of the coun
ties should be held at othor places than county 
seats, where the circuit court was authorized to be 
held, and should hear and determine civil causes 
only as theretofore exercised at such places by 
the circuit court, is not repugnant to section 6, 
article 5 of the state constitution providing that 
the district court shall be a court of law and 

'equity and shall have jurisdiction in civil and 
criminal matters in such manner as shall be pre
scribed by law, in that it creates a district court 
with limited jurisdiction. Mllner 0. Chicago, M. & 
St. P. B'y Co., 77 Iowa, 755. 

CHAPTER 185, LAWS OF 1880.— 
This chapter requiring an affidavit to be filed 

before an attorney's fee is taxed, does not rel i te 
to contracts made before it took effect. MeCor-
mick Harvester Machine Co. v. Jacobson, 77 Iowa, 582. 

CHAPTER 117, LAWS OF 1886.— 
Where an execution creditor, under this act, 

desiring to levy upon personal property, deposited 
the amount of certain mortgage debts which were 
prior liens on the property and then siezed and sold 
the property upon his execution, it was hold that 
the creditor could not thus subject the property 
to ills execution, where the mortgage note was not 
due, although the mortgage authorized the mort
gagee to take possession of the property whenever 
he deemed himself insecure; the latter not hav
ing availed himself of such provision. Deering et 
ol. v. Wheeler et al,, 76 Iowa, 406. 

CHAPTER 168. LAWS OF 1886.— 
This act, which provides for letting contracts for 

paving and grading streets in cities, requiring 
such contracts '• shall be made by the council, in 
the name of the city," and shall be made with the 
lowest bidder or bidders, upon sealed proposals, 
after public notice, which notice shall contain a 
description of the kind and amount of work to be 
done, and materials to be furnished as nearly 
accurate as practicable; implies a determination 
by the council in advance of the publication of 
notice of the kind of material to be used in the 
work, and an advertisement for bids "for all the 
different kinds of modern pavements now in use," 
regardless of the material of which it might be 
composed, is not a compliance with the statute, 
and an assessment based thereon, against abutting 
property, to pay the cost of the paving is invalid 
and cannot be enforced against the abutting 
property. Cogshall et al. v. City of Des Moines et al., 
41 N. W. It.. 617. , 

CHAPTER 83, LAWS OF 1886.— 
A pharmacist holding a permit to sell liquors as 

medicine under this act, and who sells for other 
uses, has no such permit as is referred to in section 
15-40 of the ('ode, exempting from the provisions of 
that act, sales by persons holding a permit, and is 
liable to penalties prescribed by section 1543 for 
such sales. Slate v. Salt, 77 Towa, 193. 

This act in providing tha t nothing therein con
tained shall shield the druggist who abuses his 
trust from the utmost signs of the law, does not 
require the highest possible penalty to bo fixed on 
the conviction of a druggist. State v. Hoagland, 77 
Iowa, 135. 

CHAPTER 66. LAWS OF 1886.— 
In an action under this act to restrain a nuisance 

a witness testified that the defendant paid an in
ternal revenue tax as a retail liquor dealer. 

Another testified that the reputation of defend
ant's place was that intoxicoting liquors were 
kept and sold there. The testimony of four others 
showed that defendant furnished them whisky in 
his place Cor a consideration, though they did 'not 
testify directly to payment. Two witnesses testi
fied to the purchase of cider. Anothei, to the 
purchase of ''zodone," which he supposed was 
whisky; that ho would not say it was poor whisky, 
and did not know what it was; that he got it be
cause he wanted something to stimulate him. 
There was testimony to the sale of " hot shot." and 
orher drinks. Defendant testified that he never 
sold, or kept for sale, intoxicating liquors; that 
the drinks sold were not intoxicating; that ho did 
not sell sweet apple cider, but sold champaign 
and peach cider; that he took a license because 
his neighbors were troubling him_, and it was 
cheaper to pay $25 than to run the risk. His son-
in-law testified that he was about the place a 
great deal, and never knew of defendant's keeping 
or selling intoxicating liquor, and that the drinks 
sold by defendant were not intoxicating. Held, 
that there should be a decree for a permanent in
junction. State v. Mathienson et ux., 42 N. W. R., 
377. 

The provisions of this chapter in actions to 
abate liquor nuisances, that evidence of the gen
eral reputation of the place designated shall be 
admissible for the purpose of proving the exist
ence of such nuisance, and, if successful, plaintiff 
shall be entitled to an attorney's fee, to be taxed 
against the defendant, applies to an action for 
such a purpose brought under chapter 143 of laws 
of 20th General Assembly, but not tried until the 
act of 1886 took effect. Garley v. O'Malley, 77 Iowa, 
531. 

The allowance of the attorney fee provided for 
in the first section of this chapter, made to the 
plaintiff individually, and the acceptance thereof 
by his attorney, is a waiver of his right to appeal. 
Root v. Heil, 4'j N. \V. R"., 278. 

Section 5 of this chapter providing for the abate
ment of liquor nuisances, is not in conflict with 
articles 4 and 14 of the constitution of the United 
States, nor with the constitution of Iowa, sections 
8 and 9, article 1, relating to the rights of property. 
Cmig v. Vt erthmueller et al., 43 N. W. 11,, 606. 

SECTION 12, RULES OF SUPREME COURT,— 
Appellants filed an abstract of the case below, 

and an assignment of errors. The appellee filed 
an additional abstract, denying the correctness of 
appellants abstract, section 12 of the rules of the 
supremo court provides that when a controversy 
arises as to the record, the appellee shall have a 
reasonable time after the necessity therefor ap
pears to file a transcript. Held, that as appellants 
failed to fife a transcript within a reasonable time, 
the judgment below must bo affirmed. Howorth 
v. Stevens Manufacturing Co. et al.. 43 N. W. R., 532. 
CHAPTER 177, LAWS OF 1886.— 

Under section 1 of this chapter, providing for 
the punishment of persons giving away, or having 
or having in possession with intent to give away, 
instruments designed or intended to procure an 
abortion, evidence showing that the defendant 
gave to a pregnant woman, with intent that she 
should use it for producing an abortion, an Eng
lish catheter, is not sufficient to sustain an indict
ment, where it appears that such instrument, 
though often used for that purpose, was designed 
and manul'acturcd for a different purpose. State 
V Forsythe, 43 N. W. R., 548. 

CHAPTER 190, LAWS OF 1884.— 
Under this act, authorizing railroad companies 

owning a completed road to condemn lands "for 
necessary additional depot grounds," upon pro
curing a proscribed certificate from the railroad 
commissioners have authority to grant a certifi
cate for the condemnation of land for depot pur
poses at a place where the company has no depot, 
and owns not 1 and other than the right of way on 
its road is built. Jager v Dey etal.,4,5 N. W. R., 391. 

CHAPTER 71, LAWS OF 1888.— 
Under this chapter, which provides that ''no per

son shall sell, keep for sale, give away, exchange 
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barter or dispense any intoxicating liquors ior 
any purpose whatever," otheiwiso than as pro
vided in that act; and it being' therein further 
provided that registered pharmacists may obtain 
permits authorizing them to sell and dispense in
toxicating liquors for pharmaceutical and medi
cinal put poses, etc., lield, that physicians not 
holding such permits cannot dispense such liquors 
iu putting up prescriptions 1or their patients. 
State o. Benadone, 44 N. W. IS., 218. 

OHAPTEB 153. Liws OF 1880.— 
Where an indictment under this chapter alleged 

that the defendant, a firm engaged in bauking, 
were, on a specified date, insolvent, and being so, 
that they received and accepted on deposit a cer
tain sum of money. Held. tnat. evinence was 'ad
missible that the deposit was received by the 
cashier of the bank during the absence of defend
ants; it being immaterial whether they did the 
the act constituting the offense in pereon or by 
agent. Stale v. Caldwell et al., ii N. W. K., 70«. 

CHAPTER 113, LAWS OF 1888.— 
The first section of this act provides the payment 

of the United States tax on the business of selling 
distilled and mault liquors shall be evidence that 
the person making such payment was engaged in 
keeping and selling intoxicating liquors contrary 
to the law of the state. On petition for an injunc
tion against liquor nuisance, it appeared that the 
special tax had been paid, and defendants tes
tified that it had been paid to protect them in the 
sale of a beverage known as " B . B." as to the in
toxicating properties of which the testimony was 
conflicting, and there was evidence that they kept 
and sold hard and soft eider. Held that the evi
dence was sufficient to support a decree against 
the defendants, the payment of the tax showing 
that they regarded the liquor as intoxicating. 
State v. Schnltz et al., 44 N. W. K., 713. 

CHAPTER 23, LAWS OF 1884.— 
Where a person pays for the services of a stallion 

with pension money, he has, in the colts gotten 
thereby, a property interest acquired directly by 
the payment of such pension money, and to that 
extent exempt under this statute. Diamond v. 
Palmer, ii N. W. K., 819. ROTBROCK, O. J., dis~ 
sentinB. 

CHAPTER 143, LAWS OF 1876, SECTION 6.— 
Since in the state of the law when this ease was 

tried there was no appeal from the superior court. 
Held that one charged in the superior court upon 
Information, with the violation of a city ordinance 
is entitled to a jury trial in that court. Preston v. 
Nye, 74 Iowa, 369 

CHAPTER 138, LAWS OF 1875.— 
This act makinng women eligible to any school 

office, has the effect to entitle a woman claiming 
to have been elected to any such office, but denied 
a certificate of election, to the right to contest the 
election, although she is not an elector as required 
by sect ion 092 of the Code—the effet of the first 
named statute being to repeal to that extent the 
said section of the Code. Brown v. Me(Jollum,16 
Iowa. 479. 

CHAPTER 23, LAWS OF 1884.— 
A homestead purchased with pension money is 

not exempt from at t achmonf tor a debt contracted 
prior to the purchase of the homestead, and prior 
to the enactment of chapter 23, laws of 1884, not
withstanding said act declares to the contrary; 
said act, so far as it fo declares, being in conflict 
with article 1. section 10 of the constitution of the 
United States is invalid. Foster & HOMnumv.Byrne, 
76 Iowa, 295. 

CHAPTER 45, LAWS OF 1884.— 
The notice of ownership required by this chapter, 

to bo given to an officer by any person claiming 
property which has been seized under an attach
ment, is sufficient if the officer in fact receives it 
iu due time, as no particular manner of service is 
required. Twiner v. YounMr, et al., 76 Iowa, 258, 

CHAPTER 66, LAWS OF 1886. SECTION 1.— 
In an action fo abate liquor nuisance ̂ . the plain

tiff, if successful, is entitled to recover an attorney 
fee. Where such fee is allowed and it is paiu by 
the defendant to the attorney of plaintiff, the at
torney acts for and on behalf of the plaintiff, and 
not iu his own right, in receiving it. and the legal 
effector the payment is payment to the piaintilr; 
and aftorsuoh paymout the plaintiff cannot main
tain an appeal from Hie judgment, since a party 
cannot be allowed to accept the benefits of a judg
ment so far as favorable to him, and at f lie same 
time prosecute an appeal from other portions of it. 
Bool v. lleil, 78 Iowa, 436. 

CHAPTER 38, LAWS OF 1882.— 
Section 4. of this act provides that it shall be 

competent for any city authorized by that act fo 
levy a tax to pay for the paving of street and alley 
intersections " to anticipate the collection thereof 
by borrowing money, and pledging such tax, 
whether levied or not. for the payment of the 
money so borrowed." Held that there was no lim
itation upon the city as to the amount of work of 
the kind contemplated it might do in a year, ex
cept the limitation of the constitution as to the 
indebtedness it might contract, and that the 
statute did not limit the city, in making the loan 
provided for, to the amount of tax which would 
accrue under a levy for a single year, but that it 
had power to pledge the tax to any extent neces
sary to enable it to meet such indebtedness as it 
might lawfully incur in a single > ear, and to levy 
a tax for successive years for that purpose. Cog-
geshall v. The City oj Des Moines et al., 78 Iowa, 235. 

CHAPTER 104, LAWS OF 1886.— 
Section 8 of this act does not except physicians 

of five years' prior practice from the penal pro
visions of this act, unless they procure from the 
state board of medical examiners the proper cer
tificate or license, as required by the statute. The 
State v. Mosher, 78 Iowa, 321. 

CHAPTER 177, LAWS OF 1886.— 
To furnish a pregnant woman a common English 

catheter, manufactured, designed and intended 
lor the purpose of drawing water from the male 
bladder, and stating toller that she could produce 
an abortion by using it, and giving her directions 
how to use it, is not a crime under section one of 
this chapter because the statute contemplates 
only instruments designed by the manufacturer 
for the unlawful purpose, and not instruments do-
signed for a lawful purpose, though given, and 
sometimes used for an unlawful one. The State v. 
Forsylhe, 78 Iowa, 595. 

CONSTITUTION U. S., AMENDMENTS 4 AND 14.,— 
CONSTITUTION OF IOWA, SECS. 8 AND 9, BILE OF 

RIGHTS AND ARTTCLE 3. 
The statute providing for the destruction of 

liquors foo nd in a place adjudged to be a nuisance, 
and for the removal and sale of the furniture, 
fixtures, etc., does not violate the 4th and 11th 
amendments to the constitution of the United 
States, nor sections 8 and 9 of article 1, nor article 
3, of the constitution of Iowa, on the ground that 
it attempts to forfeit private property by legisla
tive enactment* nor on the ground that it authoi -
izes such forfeiture in a criminal action against 
the owner without giving him his day in court in 
an action against the property; because the for
feiture contemplated by the statute is determined 
only by the judgment of a court of competent 
jurisdiction, in a proper case for the abatement of 
the nuisance and the punishment of the offender, 
after duo and regular notice. The action being 
against the place as well as against the person. 
Craig v. Wertmueller & Ende et al., 78 Iowa, 598. 

CETAPTER 55, TITLE XXV OF CODE.— 
Neither the district attorney, nor the board of 

supervisors, has any power to remit fines directly, 
nor to do so indirectly by the satisfaction of the 
judgments therefor, for a less sum than the fines 
imposed, oven though such compromise may bo 
desirable from a pecuniary point of view; and 
such satisfaction is no bar to the arrest of the de-
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fendant upon executions issued upon such judg
ments, even the satisfaction is not formally set 
aside. McKay v. Woodruff, Sheriff, 77 Iowa, 413. 

CONSTITUTION, ARTICLE O, SECTION 1.— 
This act providing that grand juries, in counties 

having a population of sixteen thousand, or less, 
shall consist of five person-,, is not in conflict with 
section six, article one, of the state constitution, 
which requires that "all laws of a general nature 
shall have a uniform operation," etc.; especially 
since the third constitutional amendment gives 
the legislature power to Ux the number of grand 
jurors a t from five to fifteen. The State v. Standley, !ifl Iowa, 215. 

ARTICLE 3, SECTION 29.— 
Defendants were brewer-, obtained a permit in 

N ivember, 1885, to manufacture and sell intoxicat
ing liquors for mechanical, medicinal, culinary 
and ^acra mental purposes only, for one year from 
date. Held that their right to sell for medicinal 
purposes was taken away on the 8th day of April. 
i8i(i, when chaptor8,i, Lrtws of 1886, went into effect, 
whereby the right to sell such liquors for medici
nal purposes was vested exclusively in registered 
pharmacists; the effect of said chapter being to 
repeal by implication, so much of section 1526 of 
the Code*, as allowed others than registered phar
macists to sell sueh liquors for medicinal purposes. 
And held further that, such construction of said 
chapter, entitled. "An act to amend chapter /5. etc., 
i elating to the practice of pharmacy," does not make 
it repugnant to section 29 of article 3 of the state 
constitution, providing that '"every act shall em
brace but one subject, and matters properly con
nected therewith, whiehsubjecf shall be expressed 
in the title." Although section 1526 is not referred 
to in the title of the act as one of the statutes to 
be amended thereby. The State v. Anlman et ah, 
70 Iowa, G24. See, also, The State v. Satts, 11 Id., 
193. 

ARTICLE 1, SECTION 9.— 
Chapter 3 of title 18 of the Code, providing pro

ceedings auxilliary to execution, for the purpose 
of discovering the property of the execution 
debtor, is not repugnant to the constitution, in 

providing for the imprisonment for contempt of 
persons disobeying the order of the court, judge, 
or referee therein, without trial by jury. Mar
riage v. Woodruff, 11 Iowa, 291. 

The provision of chapter 42. Laws of 1886. that 
when the grand jury is composed of five members, 
an indictment may be found by four, and when 
composed of seven by the concurrence of five, held 
not unconstitutional on the ground that it author
izes an indictment by less than the smallest num
ber of which the grand jury could be composed, 
which was not allowed by the common law, and 
the constitution before the adoption of the amend
ment to the constitution relating to grand juries. 
The State v. Satis, 11 Id., 193. 

PARDONING POWER.— 
Neither the district attorney nor the board of 

supervisors has any power to remit fino^ directly, 
nor do so indirectly by the satisfaction of the 
judgments therefor for a less sum than the fines 
imposed, even though such compromise may be 
desirable from a pecuniary point of view; and 
such satisfaction is no bar to the arrest of the 
defendant, upon executions issued upon the judg
ments, even though the satisfactions are not set 
aside. McKay v. Woodruff, Sheriff, 11 Iowa, 413. 

JURY TRIAL.— 
The constitutional right to a trial by a jury com

posed of twelve persons is not violated by section 
1&, chap. 143, Jaws of 1876,"as amended by section 6. 
chapter 24, laws of 1882, providing that the jury for 
the trial of causes in the superior court shall con
sist of six qualified jurors, unless one of tho par
ties demands a jury of twelve; but the party 
making sueh demand, to entitle him to a trial by 
twelve, must deposit with the clerk an amount 
sufficient to pay the additional expense caused 
thereby. Conner» v. The. B., C. ft. & N. R'y Co., 74 
Iowa. 383. See, also, Adae v. Zantjs. 4! Id., 536; Steel 
v. Central Iowa Rfy Co., 43 Id., 109. 

Chapter 3 of title 18 of the Code, providing pro
ceedings auxiliary to the execution, for the pur
pose of discovering tho property of the execution 
defendant, is not repugnant to the constitution in 
that it provides for tho imprisonment for eon-
tempt of persons disobeying the order of the court. 
Id. 
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STATE GOVERNMENT, 1890. 

List of State Officers, Judges of the Supreme, District, and Superior Courts, and 
Members and Officers of the General Assembly. 

EXECUTIVE DEPARTMENT. 

NAME. POSITION. 

Horace Boies [Governor 
A. N". Poyneer 'Lieutenant-Governor 
J. T. Hamilton Speaker House of Representatives . 
Frank D. Jackson (Secretary of State 

C. S. Byrkit I Deputy Secretary of State 
James A. Lyons Auditor of State 

D. F. McCarthy . . . . 
Voltaire P. Twombly 

John Whitten 
Henry Sabin 

Ira C. Kling 
fGeorge H. Ragsdalo . 
j-Otto Nelson 
*George Greene 
*Mrs. Mary H. Miller 
*J. R. Sovereign 
*James J . Dunn 
*R K. Soper 
*M. Stalker 
^Augustus C. Tupper. 
*Prof. L. G. Weld . . . . 
Peter A. Dey 
Spencer Smith 
Frank T. Campbell. . . 

W. W. Ains worth .. 
P. W. Lewellen 

Dr. J. F. Kennedy.. 
*H. K. Snider 
«John H. Pickett 
*J. H. Harrison 

C. A. Weaver 
*Thomas Binks 
"x'James Gildroy 
*Morgan G. Thomas.. 
*C. D. Ham 
*W. L. Carpenter . . . . 

COUNTY FKOM 
WHICH 

ORIGINALLY 
CHOSEN. 

Deputy Auditor of State I 
Treasurer of State 
Deputy Treasurer of State 
Superintendent of Public Instruction. . . . 
Deputy Supt. of Public Instruction 
State Printer 
State Binder 
Adjutant-General 
State Librarian 
Commissioner of Labor Statistics 
Inspector of Illuminating Oils 
Fish Commissioner 
State Veterinary Surgeon 
Dairy Commissioner 
Superintendent Weights and Measures.. 

Railroad Commissioners 

Sec'y Board of Railroad Commissonors 
President State Board of Health 
Secretary State Board of Health 

[•Commissioners of Pharmacy 

Secretary Commissioners of Pharmacy 

• State Mine Inspectors 

Private Secretary to the Governor 
Custodian of Public Property . . . . 

Black Hawk. 
Tama. 
Linn. 
Butler. 
Appanoose. 
Guthrie. 
Mitchell. 
Van Buren. 
Van Buren. 
Clinton. 
Cerro Gordo. 
Plymouth, 
Polk. 
Linn. 
Polk. 
Cass. 
Dubuque. 
Emmet. 
Keokuk. 
Jones. 
Johnson. 
Johnson. 
Pottawattamie, 
Jasper. 
Polk. 
Page. 
Polk. 
Poweshiek. 
Story. 
Scott. 
Polk. 
Wapellc 
Keokuk 
Mahaska. 
Dubuque. 
Polk. 

* Appointed by t h e G-ovorrioi'. 
t E lec ted by t h e Leg is la tu re , 



I V STATE GOVERNMENT. 

JUDICIAL DEPAKTMET. 

SUPREME COURT. 

NAME. 

James H. Rothrock. 
Joseph M. Beck. 
Gifford S Robinson Judge 

POSITION. 

Chief Justice. 
Judge 

Charles T. Granger. 
Josiah Given 
John Y. Stone 
Gilbert B. Pray 
Christopher T. Jones. 
Ezra C. Ebersole 

COUNTY FROM 
WHICH CHOSEN. 

POST-OFFICE 
ADDRESS. 

Linn 
Lee 
Buena Vista. 

Judge Allamakee 
Judge "*" 
Attorney-General. 
Clerk 
Deputy Clerk . . . . 
Reporter 

|Cedar Rapids. 
,Ft. Madison. 
SStorm Lake. 
Waukon. 
Des Moines. 
Glenwood. 

Polk 
Mills 
Hamilton jDcs Moines 
Washington |Des Moines 
Tama Toledo. 

DISTRICT COURTS. 

6 

10 

NAME OF JUDGE. 

J . M. Casey 
C.H.Phelps 
H. C. Traverse 
Dell Stuart 
Charles D. Leggett... 
John W. Harvey 
R. C. Henry 
Charles H. Lewis . . . . 
George W. Wakefield 
Scott M. Ladd 
J . H. Henderson 
O. B. Ayers 
A. W. Wilkinson 
J. Kelley Johnson . . . 
David Ryan 
W. R. Lewis 
C. M. Waterman 
W. F. Brannan 
Andrew Howat 
S.H.Fairall 
W. H. Conrad 
Marcus Kavanagh, J r 
Charles A. Bishop . . . 
C. F. Couch 
J . J. Ney 
D. J. Linehan 

COUNTY FROM 
WHICH CHOSEN. 

Lee 
Des Moines . 
Davis 
Lucas 
Jefferson . . . 
Decatnv 
Ringgold.. . . 
Cherokee . . . 
Woodbury .. 
O'Brien 
Warren 
Marion 
Madison 
Mahaska... . 
Jasper 
Poweshiek... 
Scott 
Muscatine .. 
Clinton 
Johnson 
Polk 
Polk 
Polk 
Black Hawk. 
Buchanan.. . 
Dubuque 

POST-OFFICE. 
ADDRESS. 

Ft. Madison. 
Burlington. 
Bloomtield. 
Chariton. 
Fairfield. 
Leon. 
Mt. Ayr. 
Cherokee. 
Sioux City. 
Sheldon. 
Indianola. 
Knoxville. 
Winterset. 
Oskalossa. 
Newton. 
Montezuma. 
Davenport. 
Muscatine. 
Clinton. 
Iowa City. 
Des Moines. 
Des Moines. 
Des Moines. 
Waterloo. 
Independence. 
Dubuque. 
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DISTRICT COURT—CONTINUED, 

NAME OF JUDGE. 
COUNTY FBOM 

WHICH CHOSEN. 
POST-OFFICE 

ADDRESS. 

D. R. Hindman |Boone jJBoone. 
John L. Stevens Story 'Ames. 
S. M. Weaver 'Hardin jlovva Falls. 

12 George W. Ruddick 'Bremer Waverly. 
John C. Sherwin Cerro Gordo 'Mason City. 
L. O. Hatch Clayton [McGregor. 
W. A. Hoyt Fayette iFayette. 

14'George H. Carr Palo Alto jEmmetsbur; 

13 

15 
Lot Thomas Buena Vista 
A. B. Thornell Fremont 
George Carson Pottawattamie . . . 
H. E. Deemer (Montgomery 
N. W. Macy Shelby 
J: P. Conner Crawford 
J. H- Macumber jlda (Ida Grove. 
L. G. Kinne Tama iToledo. 
S. D. Gift'en |Linn (Marion. 
J. H. Preston [Linn ,Cedar Rapids. 

Storm Lake. 
Sidney. 
Council Bluffs. 
Red Oak. 
Harlan. 
Denison. 

SUPERIOR COURTS. 

John T. Stoneman iLinn iCedar Rapids. 
J. E. F. McGee jPottawattamie Council Bluff's. 
S. R. Davis lUnion Creston. 
Henry Banks, J r Lee Keokuk. 



VI STATE GOVERNMENT. 

TWENTY-THIRD GENERAL ASSEMBLY 

OF THE 

STATE OP" IOWA. 

SENATE. 

Q 
42 
13 
11 
49 
36 
24 
34 
43 
17 
15 
18 
41 
31 
9 
4 
29 
6 
47 

30 
20 
19 
36 
5 
23 
25 
1 
32 
50 

40 
14 
27 

COUNTIES COMPOSING DISTKIOT. SENATORS. 

Winneshiek, Howard 
Wapello 
Warren, Clarke 
Lyon, Osceola, Sioux, O'Brien... . 
Clayton 
Cedar, Jones 
Harrison, Monona, Crawford 
Hancock, Franklin, Corro Gordo.. 
Audubon, Dallas, Guthrie 
Marion, Monroe 
Cass, Shelby 
Mitchell, Worth, Winnebago 
Boone, Story 
Des Moines 
Luca», Wayne 
Jasper 
Adams, Taylor 
Dickinson, Emmet, Clay, Palo 

Alto, Kossuth 
Polk 
Muscatine, Louisa 
Pottawattamie 
Butler, Bremer 
Union, Ringgold, Decatur 
Jackson 
Iowa, Johnson 
Lee 
Woodbury 
Buena Vista, Humboldt, Poca

hontas 
Allamakee, Fayette 
Mahaska 
Calhoun, Webster 

Bailey, A. K 
Ballingall, P. G. 
Barnett, Jas. H . . . . 
Barrett, O. M 
Bayless, F. D.. 
Bills, E . B 
Bolter, L.R 
Brower, N. V 
Caldweld, T. J 
Cassatt, Ed. R 
Cleveland, W. F. .. 
Clyde, J . F 
Davidson, D. B 
Dodge, W. W 
Dungan, Warren S. 
Engle, Perry 
Finn, Geo. L 

Funk, A. B 
Gatch, C.H 
Gobble, John M. 
Groneweg, Wni. 
jHanchett, L. S. . 
Harsh, J . B . . . . . 
Kegler, A. G . . . . 
Kelly, M. J 
Kent, Wni. G. . . . 
Lawrence, J . S.. 

Mack, Edgar E . 
Mattoon, L. B.. 
McCoy, Ben 
McVey, J . D. .. 

POST-OFFICE 
ADDRESS. 

Decorah. 
Ottumwa. 
Indianola. 
Sheldon. 
Elkader. 
Durant. 
Logan. 
Garner. 
Ad el. 
Pella. 
Harlan. 
Osage. 
Madrid. 
Burlington. 
Chariton. 
Newton. 
Bedford. 

Spirit Lake. 
Des Moines. 
Muscatine. 
Council Bluffs. 
Waverly. 
Creston. 
Bellevue. 
Williamsburg. 
Ft. Madison. 
Sioux City. 

Storm Lake. 
Elgin. 
Oskaloosa. 
Lake City. 
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SENATE—CONTINUED . 

Q 
46 
28 
45 
38 
7 
16 
44 
48 
21 
33 
35 
26 
37 
12 
3 
2 
8 
22 
10 

COUNTIES COMPOSING DISTRICT. SENATORS. 

Cherokee, Ida, Plymouth. 
Marshall 
Tama, Benton 
Grundy, Black Hawk 
Fremont, Page 
Adair, Madison 
Floyd, Chickasaw 
Greene, Carroll, Sac 
Scott 
Delaware, Buchanan 
Dubuque 
Linn 
Wright, Hardin, Hamilton 
Poweshiek, Keokuk 
Appanoose, Davis 
Jefferson, Van Buren 
Montgomery, Mills 
Clinton 
Washington, Henry . . . . 

POST-OFFICE 
ADDKESS. 

Meservey, A. F . . . 
Mills, Wm. D . . . . 
Mosnatt, J . J 
Parrott, Matt 
Perkins, G. W . . . . 
Price, Richard.. . 
Reiniger, Rob't G 
Rich, Thomas. . . . 
Schmidt, Wm. O. 
Seeds, Ed. P 
Shields, James A. 
Smith, J . H 
Smith, W m . C . . . 
Stewart, Joel . . . . 
Taylor, Wm. H . . 
Vale, B. R 
Woidman, Thos.. 
Wolfe, P. B 
Woolson, John S. 

Cherokee. 
Marshalltown. 
Belle Plaine. 
Waterloo. 
Farragut. 
Winterset. 
Charles City. 
Glidden. 
Davenport. 
Manchester. 
Dubuque. 
Cedar Rapids. 
Eagle Grove. 
Grinnell. 
Bloomfiekl. 
Bonaparte. 
Red Oak. 
De Witt. 
Mt. Pleasant. 

OFFICERS OF THE SENATE. 

President—A.. N. Poyneer, Lieutenant-Governor, Montour, Tama count} . 
President pro tempore—A. F. Meservey, Cherokee, Cherokee county. 
Secretary—W. R. Cochran, Bedford, Taylor county. 
First Assistant Secretary—W. F. Carlton, Spirit Lake, Dickinson county. 
Second Assistant Secretary—Charles Beverly, Jefferson, Greene county. 
Engrossing Clerk—Nannie J . Stull, Keosauqua, Van Buren county. 
Enrolling Clerk—Lou. E. Young, Sioux City, Woodbury county. 
Sergeant-at-Arms—Peter Melendy, Cedar Falls, Black Hawk county. 
Postmistress—Maud Murray, Winterset, Madison county. 



T i l l STATE GOVERNMENT. 

HOUSE OF REPRESENTATIVES. 

Q 
71 
6 
75 
19 
24 
86 
31 
7 
16 
67 
11 
63 
58 
76 
91 
56 
89 
80 
78 
64 
51 
47 
65 
10 
39 
44 
9 
45 
23 
87 
70 
48 
88 
59 
48 
45 
54 
26 
43 
61 
40 
22 
1. 
55 
81 
3 
25 
90 
93 
72 
69 
69 
15' 

COUNTIES COMPOSING DISTRICT. REPRESENTATIVES. 
POST-OFFICE 

ADDRESS. 

Fayette jAddie, Andrew 
Decatur | Arnold, G. P . . . 
Wright jAustin, J . F . . 

Ball, Geo. W. 
Beem, J . O 
Blythe, James E. 
Bi'iggs, Riley W. 
Brown, Wm. 

Jefferson. 
Keokuk 
Cerro Gordo.. 
Pottawattamie 
Ringgold 
Lucas |Byers, Harvey L. 
Buchanan jOhamberlin, Wm. H. 
Mills iphantry, A. J . 
Hamilton. . . . 
Woodbury . . 
Humboldt... 
Howard 
Crawford . . . 
Allamakee .. 
Plymouth.... 
Buena Vista. 
Hardin 
Marshall 
Jones 
Grundy 
Fremont . . . . 
Poweshiek .. 
Cedar 
Page 
Clinton 
Washington. 
Floyd 
Clayton 
Linn 
Chickasaw.. 
Ida 
Linn 

Chase, Daniel C . . . . 
Clarke, Willis G. . . 
Coyle, D. F 
Cutting, Chas. D . . . 
Davie, Wm. A 
Dayton, John F . . . 
Dent, Wm. H 
Dobson, G. L 
Dolph, John 
Eckles, Charles 
Filers, Gerhard. . . . 
Ellis, P. B 
Estes, F. M 
Ewart, Mat 
Felkner, Wm. J . .. 
Field, S. E 
Gardiner, Geo. S . . . 
Gardner, Samuel C. 
Gates, John 
Gilbert, Geo. L 
Gitchell, Chas. G. . . 
Glattly, Wm 
Graeser, Bernard.. 
Hamilton, Jno. T . . 
Hart, Ed. Clinton 

Greene iHead, Albert 
Marion iHendershot, I. B 
Scott (Hipwell, Chas. G 
Calhoun jHobbs, Edgar L. . 
Iowa iHolbrook, N. B. . 
Louisa ^Holiday, J . F . . . , 
Lee Hornish, J . P . . . . 

Horton, Oliver... 
Hospers, Henry. . 
Hotchkiss, L. D. 

Carroll 
Sioux 
Davis 
Mahaska (Jewell, Andrew J • 
Winneshiek iJewell, Jacob 
Worth IJewett, Chas. F 
Bremer iJohnston, J . M . . . . 
Dubuque ;Johnston, Thos. W. 
Dubuque IKnoll, F. M 
Clarke Kyte, F. M 

Brush Creek. 
Garden Grove. 
Clarion. 
Fairfield. 
What Cheer. 
Mason City. 
Carson. 
Tingley. 
Lucas. 
Independence. 
Malvern. 
Webster City. 
Sioux City. 
Humboldt. 
Riceville. 
Dunlap. 
Waukon. 
Le Mars. 
Newell. 
Eldora. 
Marshalltown. 
Monticello. 
Grundy Center. 
Sidney. 
Ewart. 
Downey. 
Shenandoah. 
Lyons. 
Lexington. 
Marble Rock. 
Monona. 
Walker. 
Lawler. 
Battle Creek. 
Cedar Rapids. 
Wheatland. 
Jefferson. 
Otley. 
Davenport. 
Manson. 
Marengo. 
Morning Sun. 
Keokuk. 
(•Hidden. 
Orange City. 
Bloomtield. 
Oskaloosa. 
Deborah. 
Polo Station. 
Sumner. 
Dubuque. 
Sageville. 
Osceola. 
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COUNTIES COMPOSING DISTKICT. REPRESENTATIVES. 

37 
85 
41 

5 
74 
84 
28 
48 
52 
29 
83 
32 
77 
49 
94 
50 
14 
46 
68 
8, 

79 
38 
42 
57: 
38; 
13 
35 
53 
60| 
21 
92 
18 
73 
20 
37 

2 
36: 
66 
27 

4 
34 
31 
80 
62 
82, 
12 
17 

Polk 
Hancock and Winnebag 
Johnson 
Wayne 
Frankl in 
Kossuth 
Madison 
Scott 
Story 
Adair 
Palo Alto, E m m e t and Dickinson 
Harr i son 
Pocahontas and Clay 
Benton 
Osceola and Lyon 
Tama 
Union 
Jackson 
Delaware » 
Taylor 
Cherokee 
J a s p e r 
Muscatine 
Monona 
Shelby 
Adams 
Guthrie 
Boone 
Sac 
Des Moines. . 
Mitchell 
Wapel lo 
Butler 
Henry 
Polk ' . 
Van Buren 
Dallas 
Black H a w k 
W a r r e ^ 
Appanoose 
Audubon 
Po t tawat tamie 
Cass 
Webster 
O'Brien 
Montgomery 
Monroe 

L a n e / B . B . 
Law, J o h n 
Letovsky, J . M. Bar ta . . 
Lewis, L. W . 
Luke, J o h n W 
Lund, C. L 
Mack, J . H 
Mart i , Chr i s topher 
McCar thy , C. G 
McDermid, P e t e r 
McFar land, W. M 
McGavren, J . K 
Mercer, J a m e s 
Mitchell, Lewis A 
Monk, J . W 
Morison, J a m e s 
Morrow, W. W 
Nemmers , N . B 
Oakman, W m . 0 
Paschal , C M 
Potter , J o h n F 
Powers , Samuel B 
Richman, I rv ing B 
Roe, F . F 
Roundy, W 
Russell, Ed . C 
Shipley, I r a R 
Smith, Allan 
Smith, Asa B 
Smith, Ell ison 
Smith, J a m e s A 
Smith, J a m e s J 
Soesbe, S. W 
Steele, Samuel L 
Stewar t , W m . J 
Tade, W. A 
Thornburg , T. A 
TownsentC E d w a r d 
Van Gilder, S. J 
Walden , M. M 
Walker , W m 
Ware , W m . H 
Wilson, Silas 
Woods, Isaac L 
W y m a n , H e r b e r t B 
Yergey, J o h n W 
Young, Jos iah T 

POST-OFFICE 
ADDRESS. 

iMaxwelT. 
Forest City. 
Iowa City. 
Seymour. 
[Hampton. 
Algona. 
Macksburg. 
Long Grove. 
iNevada. 
Fontanelle. 
jEstherville. 
Missouri Valley. 
Fonda. 
Vinton. 
George. 
iTraer. 
Afton. 
La Motto. 
jUniontown. 
{New Maz'ket. 
Quimby. 
Kellogg. 
Muscatine. 
Castana. 
Manteno. 
Cornine. 
Yale. * 
Boone. 
Odeboldt. 
Danville. 
Osage. 
Ottumwa. 
Green. 
Mt. Pleasant. 
Grimes. 
Bonaparte. 
Linden. 
Cedar Falls. 
iMilo. 
Centerville. 
Exira. 
Council Bluffs. 
JAtlantic. 
Ft. Dodge. 
jSheldon. 
Sciola. 
Albia. 



STATE GOVERNMENT. 

OFFICERS OF THE HOUSE. 

Speaker—J. T. Hamilton, Cedar Rapids, Linn county. 
Speaker pro tern—Silas Wilson, Atlantic, Cass county. 
Chief Glerk—H. S. Wilcox. Des Moines, Polk county. 
First Assistant Glerk—J. A. Shelton, Ames, Story county. 
Second Assistant Clerk—W. H. Robb, Creston, Union county. 
Engrossing Glerk—Miss Olive Conger, Seymour, Wayne county. 
Enrolling Clerk—Miss Lucy Parsons, Knoxville, Marion county. 
Sergeant-at-Arms—S. P. Zenor, Boone, Boone county. 
Assistant Postmistress—Miss Grace L. Martin, Panora, Guthrie county. 



COMMISSIONERS IN OTHER STATES. XI 

COMMISSIONERS IN OTHER STATES. 

List of Commissioners for Iowa in other States, qualified to act as such this 1st day 
of June, 1890, whose terms of office will not expire prior to July 5, 1890, pub-
Hshsd as required by section 274 of the Code of 1873, showing their name, post-
office, date of commission, qualification, and expiration of commission. 

CALIFORNIA. 

George T. Knox 
M.T.~ Owens . . . . 
J a m e s E. Mills. 
J a m e s L. King . 
C. E. Slosson. . . 
J acob G. Shoup 
S. H. Merwin. . 
F r a n k R Willis 

POST-OFFICE. 

DATE OF TAK
ING EFFECT 

> OF 
COMMISSION. 

San F r a n c i s c o . . . . lApril 9. 1888 
Los Angeles May 16,1888 
Sacremonto [Aug. 3, 1888 
San F r a n c i s c o . . . . ,Feb. 7, 1889 
Monrav ia J u n e 1,1889 
P a s a d e n i a (Oct. 3,1889 
Los Angeles [Jan. 11,1890 
Los A n g e l e s . . . . . . [April 20,1890 

DATE OF 
EXPIRATION 

OF 
COMMISSION. 

April' 
May 
Aug. 
Feb. 
J u n e 
Oct. 
J a n . 
Apri l 

9, 1891 
16, 1891 

3, 1891 
7, 1892 
1,1892 
3, 1892 

11, 1803 
20,1893 

CONNECTICUT. 

l lenrv E. Ti i intor IHartford IDeo. 13,1887|Deo. 13,1890 
Wm. A. Wrighl JNew H a v e n [Aug. 9,1888|Aug. 0.1891 

DISTRICT OF COLUMBIA. 

J o h n E. Boall IWashington J u n e 21,1889 
11. H. E v a n s Washing ton iMarch 5,1890 
Char les S. B u n d y i Wash ing ton May 5,1890 
W. W. Moffett jwasb ing ton . . .[May 2fi, 1890 

J u n e 
March 
May 
May 

21.1892 
5,1893 
5,1893 

26.1893 

ILLINOIS . 

S. S. Wil lard 
Phi l ip A. Hoy n o . . 
F r a n k P. Crandon 
Simon W. King. . . 

Chicago. 
Chicago, 
Chicago, 
Chicago, 

Feb. 
J u l y 
Sept. 
Sept. 

23, 1888 
3, 1888 

25, 1888 
2, 1889 

Feb . 
J u l y 
Sept. 
Sept. 

23, 189* 
3, 189} 

25, 189.1 
2, 1892 

LOUISIANA. 

Moloney C. Soniat^ .^.. ̂ ^ ^ . .^.._... ^ . „ . „ . . JNe w O r l e a n s . . . . . [May 16,1888|May 16,1891 

MARYLAND. 

G. E v e t t Reardon (Bal t imore . 
J . Kemp B a r t l e t t . J r B a l t i m o r e . 
Phil ip H. Hoffman B a l t i m o r e . 

J u l y 15,1887!July 15,1890 
Sept. 12, 1889 Sept . 12.1892 
J a n . 25,1890|.Ian. 25,1803 



XII COMMISSIONERS IN OTHER STATES. 

COMMISSIONERS IN OTHER STATES—CONTINUED. 

MASSAC tf USETTS. 

. lames G. H a r r i s 
Edward J . Jones 
Samuel Jonn i son 
Daniel B. Whi t t i o r 
Charles Ha l l Adams 
J o h n L. Coffin 
Augus t ine H. Read . 

POST-OFFICE. 

DATE OF TAK
ING EFFECT 

OF 
COMMISSION. 

DATE OE 
EXPIRATION 

COMMISSION. 

MISSOURI. 

Augus t i s L. Abbo t t St. Louis jSept. 
O. D. Greeme, J r St. Louis jDec. 
George S. Grover 'S t .Louis J u n e 
Gilber t El l io t t 1st. Louis (Feb. 

NEW VORK. 

8,1888 Sept. 
7.1888 Dec. 

22.1889 J u n e 
26.1890|Feb. 

8,189] 
7, 1891 

22. 1892 
20, 1893 

Simon Stefnheimer INew York . 
A lexander 11. Nones I New York . 
Char les H Hooper New York . 
H e n r y F. G iero New York . 
Thomas B. Clifford New York . 
George H. Corey ;New York . 
Eleazar J a c k s o n New York . 
F r a n k W. Fu l le r ton New York . 
J o h n A. Hi l le ry Now York . 

New York . 
New York. 
Now York. 
Albany 
New York . 

Thomas W. Folsom 
Charles T a y l o r . . 
S. A. E m a n u e l . .. 
Monroe Cranne l l 
El la F. B r a m a n 
Charles NottJotoa iNew York 
Char les L. L u n t iNew Y o r k 
Edwin T. Corey |New York 
Freder ick A. B u r n h a m INew York 
Wm. F. L e t t 'Brooklyn. 
Joseph B. B r a m a n 'New York 
Rmil F renke l l 'New York 
Char les Edga r Mills New York 
Alber t H. Osborne Brooklyn . 
El ias Lewis ;Steuben .. 
Wal te r L. S. L a n g c r m a n New York 
Wm. Johnson Buffalo Jan 
B u t u s K. McHarg I New York Feb. 
George H. Tay lo r |New York jApril 
Thomas K i lve r t INew York iMay 

J u l y 
Aug. 
Aug. 
Oct. 
Nov. 
Dec. 
Dec. 
Feb. 
Feb. 
Apri l 
May 
May 
Aug. 
Aug. 
Aug. 
Feb. 
March 
Apri l 
Apri l 
May 
J u n e 
J u n e 
J u l y 
Sept. 
Nov. 

25,1887 
20,188r 

20,1887 
1, 1887 
1, 1887 
1. 1887 

12, 1887 
10, 1888 
14, 1888 
13, 1888 
1, 1888 
25, 1888 
:s, 1888 
10, 1888 
18. 1888 
16, 1889 
12, 1889 
13, 1889 
23. 1889 
13, 1889 
4, 1889 
7, 1889 
2, 1880 

14,1889 
20, 1889 
17, 1890 
11,1890 
14, 1890 
5. 1890 

J u l y 
Aug. 
Aug. 
Oct. 
Nov. 
Dec. 
Dec. 
Feb. 
Feb. 
Apri l 
May 
May 
Aug. 
Aug. 
Aug. 
Feb. 
March 
Apri l 
Apri l 
May 
J uiic 
J u n e 
July 
Sept. 
Nov. 
J a n . 
Feb. 
April 
May 

25,1800 
20, 1890 
20, 1890 
1,1890 
1,1890 
1. 1890 
12, 1890 
10,1891 
14,1891 
13.1891 
1, 1891 
25, 1891 
3, 1891 
10, 1891 
18, 1891 
16.1892 
12,1892 
13,1892 
23.1892 
13, 1892 
4, 1892 
7, 1892 
2, 1892 
14, 1892 
20, 1892 
17.1893 
11, 1893 
14,1893 
5,1893 

NORTH CAROLINA. 

J . F .Mil ler . . . j B e t h a m a lApril 25,1888|April 25,1881 

OHIO. 

L ipman Levy (Cincinnati IDec. 2.1887[Dec. 2,1880 
Gabrie l N e t t e r Cinc inna t i March 5,1888 March 5,1891 
Jos . T. Har r i son Icineiiina.li lOet. 20.1888]Oct. 20,1891 
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COMMISSIONERS IN OTHER STATES—CONTINUED. 

OREGON. 

Eugene D. Whi te . 

POST-OFFICE. 

DATE OF TAK
ING EFFECT 

OF 
COMMISSION. 

DATE OF 
EXPIRATION 

OF 
COMMISSION. 

.. _ . | Po r t l and ._._. .Tan. 2.1888 J a n . 2J891 

PENNSYLVANIA. 

Alber t L. Wilson 
Edward H. Cloud P h i l a d e l p h i a . 
Sam'l L. T a y l o r Ph i l ade lph i a . 
.). H. Wheeler Ph i l ade lph ia . 
Wm. P . Robb P i t t s b u r g . . . . 
Theodore IX Hand Ph i l ade lph i a . 
John Spa rhawk Ph i l ade lph i a . 
Edwin Shippen P h i l a d e l p h i a . 
Wm. J e n k s Tel l P h i l a d e l p h i a . 
Klnloy J . Tener Ph i l ade lph i a . 
Ohas. W. Sparhawk [Phi ladelphia ' J u n e 
T h o m a s J . H u n t [Phi ladelphia Dee. 
Alex. Ramsey P h i l a d e l p h i a . . . . iDee. 
George W. H u n t Ph i lade lph ia [March 

Ph i l ade lph ia l.Tune 
_ Dec. 

J u l y 
Aug. 
Sept. 
Dec. 
J a n . 
J a n , 
March 
J u n e 

24, 188? 
1,1887 

26, 1888 
17, 1888 
25, 1888 
29, 1888 
14. 1889 
14, 1889 
12, 1889 
14, 1889 
21, 1889 
l(i, 1889 
80. 1889 
28.1890 

J u n e 
Dec. 
J uly 
Aug. 
Sept. 
Dee. 
J a n . 
J a n . 
March 12. 
J u n e 14, 
J u n e 21. 
Dec. 16. 
Doc. 30. 
March 20, 

1890 
1890 
1891 
1881 
1891 
1891 
1892 
1892 
1892 
1892 
1892 
1892 
1892 
189:i 

KHODE ISLAND. 

Gilman E. J o p p jProvidence. , 1889 Oct. 7, 1892 

V I R G I N I A . 

Wm. A. Hes te r Hal i fax C. H . I Apri l 11.1890IApril 11,189:1 





CONTENTS. XV 

LAWS OK 1890. 

WITH DATE OF APPROVAL OF EACH ACT. 

CONTENTS. 

O 

TITLE. 

DESIGNA
TION OF 

ENGROSSED 
1 BILL. 

1 An Act to extend the limits of cities, and other purposes in 
cidental thereto. Approved March 3, 1890 S. F. 178 

2 An Act to amend chapter 16, laws of the Twenty-second 
General Assembly, entitled: "An act granting additional 
powers to certain cities of the first class, and to cities or
ganized under special charters, and cities of the second 
class having over 7,000 inhabitants." Approved April 11, 
1890 S. F. 113 

3'AH Act conferring additional powers upon certain cities of 
J the first class in respect to assessors. Approved March 
I 38, 1890 S. F. 381 

4|An Act to authorize certain cities of the first class to issue 
bonds and to provide for their payment, principal and in-

i terest. Approved March 25, 1890 H. F. 28 
An Act authorizing in certain cities a special tax for the 

grading of streets. Approved March 25, 1890 JS. F. 277 10 
An Act authorizing cities to deepen, widen, straighten, wall 

tip, cover, fill, alter, change or divert from its natural} i 
channel, and to conduct the same in artificial channels, or 
into or through covered drains or sewers, to be constructed' j 

' for the purpose, any water course or any part thereof,1 

j within the corporate limits of said cities, and to provide' j 
i the manner in which the same shall be done, and to anthor-i 
] ize the levy and collection of special tax, and the levy and j 
j collection of special assessments to defray the cost and' 

expenses thereof. Became law April 18, 1890 |S, F. 144) 11 
7,An Act to amend chapter 10 of the acts of the Twenty-second 

I General Assembly, relating to improvements of and grant
ing additional powers to cities of the first and second class. 

| Approved April 15, 1890 S. F. 2521 16 
8j An Act to establish and maintain a fire department in cities 

I of the second class. Approved April 10, 1890 S. F. 133' 17 
9JAn Act to amend chapter 20 of the acts of the Twentieth 

I General Assembly of' Iowa, by including within the pro-
| visions thereof certain cities of the second class. Ap

proved April 5. 1890 H. F. 134 17 
10 An Act to extend to cities of the second class having more 

than 3,000 population the provisions of chapter 162, acts of 
the Seventeenth General Assembly. Approved April 30 
1890 <H. F. 216 18 
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ft 

11 

DESIGN A' 
TION OF 

ENGROSSED I 
BILLS. ) 

be 

P-< 

16 

17 

18 

19 

20 

21 

22 

325 

An Act conferring upon cities and incorpora ted towns cer 
ta in addit ional powers re la t ing to the construct ion of 
s t reet railways, and to define the motive power thereof 
Approved Apri l 24, 1890 S. F. 

An Act to amend section one (1) of chapter seventeen (17), 
laws of the Twenty-second General Assembly. Approved 
Apri l 1, 1890 .' H . F 

An Act to repeal section one of chapter ten of the laws of 
the Twenty-second General Assembly, and to enact a sub
st i tute therefor. Approved March 28, 1890 JS. F . 

An Act making fur ther provisions with respect to contracts 
by cities organized under special char ters for paving and 
curbing streets , and the construction of sowers and the ' 
mak ing and collection by such cities of assessments and 
the issuance of bonds or certificates by such cities to pay 
for such improvements . Approved Apri l 10, 1890 H. F . 

An Act enti t l ing persons paying special taxes assessed upon 
real estate for the improvement of streets in cities existing 
under special char ters ha\ ing a population of 20,000 under 
the census of 1885, to be credited with the amoun t of such 
special tax so paid upon any general road or street tax 
charged against them on account of same real estate . Ap 
proved Apri l 30, 1890 H. F . 

An Act to g r an t cities under special char te r the power to fix 
the compensation of their mayors, and to legalize compen
sation heretofore paid to the mayors of such cities. Ap
proved March 29, 1890 S. F . 

An Act to amend chapter 28 of the acts of the Twenty-second' 
General Assembly, giving au thor i ty for the making of ra tes ' 
for the t ranspor ta t ion of freight and ears over two or more] 
lines of ra i l road within this state and enlarging the powers 
and further defining the duties of the boa rd of railroad! 
commissioners. Approved Apri l 8, 1890 IH. F . 37 

An Act requir ing all rai l roads, corporations, companies andl 
persons opera t ing a ra i l road and doing business in Iowa, 
to equip all their engines and cars with proper , efficient) 
and safe automat ic couplers and brakes, and for prescrib-l 
ing penalt ies for failure thereof. Approved Apri l 5, 1890 I I . F . 23 

An Act to amend sections six (6) and seven (7) of chapter one! 
hundred and iifty-nine (159) of the laws of the Twentieth) 
Genera l Assembly of Iowa in relation to taxes in aid of| 
ra i l roads . Approved March 21,1890 |S. F . 

An Act to amend chapter th i r ty (30) of the laws of the 
Twenty-second General Assembly, and to remi t certain 
penalt ies incurred thereunder . Approved Apri l 10, 1890.. S. F . 

An Act to amend section one (1) chapter thi r ty- two (32) laws 
of the Eighteenth Genera l Assembly of the State of Iowa, 
re la t ing to the extension of s t reet ra i lways over highways 
in certain cases. Approved Apr t l 3, 1890 S. F . 

An Act to amend chapter 167, laws of the Nineteel n] th Gen
eral Assembly in relat ion to state certificates and diplomas 
to teachers . Approved March 26, 1890 S. F . 

19 

20 
l 
I 

260i 20 

21 

208 

175 

322 

192! 

28 

31 

34 

35 
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24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

An Act to repeal seotions 1, 2, 3, of chapter 12, of the acts of 
the Eighteenth General Assembly relative to the manage
ment of the permanent school fund and to enact substi
tutes therefor. Approved April 1, 1890 

An Act authorizing and empowing the boards of directors of 
school districts to purchase text-books, and allowing the 
electors of districts and counties to decide the question of 
uniformity, and to provide means and authority for pur 
chase of school books and supplies. Approved May 7, 1890 

An act authorizing board of supervisors in certain cases to 
change the boundaries of townships without reference *o 
.lines of school districts, (chapter 1, acts of the Twenty-
third General Assembly.) Aproved April 17, 1890 

An Act to amend sections 289 and 290 of the Code of 1873, as 
amended by chapter 91, laws of the Twenty-second Gen
eral Assembly of the State of Iowa, relating to the bonding 
of county indebtedness. Approved April 5, 1890 

An Act to amend section 391, title 4, chapter 9 of the Code, 
in relation to to places of election and compensation for the 
use thereof. "Approved May 1, 1890 

An Act for the punishment of pools, trusts, combinations and 
conspiracies, and as to evidence in such cases. Approved 
May 6, 1890 

An Act to repeal chapter 45 of the laws of the Seventeenth 
General Assembly and to enact a substitute therefor, to 
establish a weather and crop service and for the collection 
and dissemination of crop statistics and meteorological 
data. Approved May 6, 1890 

An Act relating to certain additional justices of the peace and 
constables, legalizing their official acts and the official acts 
of canvassing boards with reference thereto. (Section 590, 
Code). Approved April 17, 1890 

An Act relating to the drawing of monies (moneys) from the 
State treasury. Aproved April 15, 1890 

An Act to amend section 312 of the Code, in relation to 
issuing bonds by counties in certain cases. Approved 
April 24, 1890 

An Act to prevent discrimination in life insurance. Approved 
April 17, 1890 

An Act for the protection and preservation of fish and repeal
ing sections 1, 2, 3, 4, 6, 7, 8, 9, 10 and 11 of chapter 50, acts 
of the Fifteenth General Assembly, chapter 70, acts of the 
Sixteenth General Assembly, sections 3, 5, 0, 7 and 8 of 
chapter 80, acts of the Seventeenth General Assembly, 
chapter 92. acts of the Eighteenth General Assembly and 
chapter 9, acts of the Twentieth General Assembly. Ap
proved April 1, 1890 

A Act to provide for and regulate the keeping and sale of 
intoxicating liquors for lawful purposes, and to repeal sec
tions 1, 2, 8, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18 
and 19, of chapter 71, laws of the Twenty-second General 
Assembly. Approved April 18, 1890 

S. F. 

H . F . 

S. F. 

10 

275 

429 

35 

40 

H.F. 99 40 

S. F. 195 41 

H.F. 174 41 

H.F. 166 44 

S. F. 391 48 

H.F. 306 47 

S. F. 377 48 

H.F. 407 49 

S. F. 51 50 

S. F. 414 53 

ii 
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44 
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46 
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48 

49 

50 

51 

An Act to amend section one of chapter one hundred thir ty-
seven (137) acts of the Nineteenth (19th) General Assembly, 
re la t ing to pharmacis ts regis tered wi thout examinat ion . 
Approved April 15, 1890 

An Act to amend section 589 of the Code, in reference to the 
election of county auditor . Approved April 5, 1890 

An Act to legalize conveyances of real p roper ty by executors 
or t rustees unde r foreign wills. Approved Apri l 15, 1890 

An Act to provide for assessment for taxat ion of the shares 
of capital stock of banking associations organized under 
the general incorporat ion laws of this State . Approved 
Apri l 10, 1890 

An Act to amend section 2077, Code of Iowa, re la t ing to 
interest . Approved March 21, 1890 

An Act to amend section seventeen, chapter ninety-four, 
laws of the Nineteenth General Assembly. Approved 
March 28, 1890 

An Act to amend section 2272 of the Code of 1873, and to 
provide for appoint ing guardians of the person of habitual 
d runkards , and for the custody, restraint , and confine
men t of habi tual d runkards , a n d their reformation, under 
orders of the distr ict court , or the judge thereof; and for 
t e rmina t ing such guard ianship . Approved May 1, 1890... 

An Act re la t ing to t ramps, their arrest , t r ial and punish
ment , and prescr ibing penalt ies for violation of this act, 
and repeal ing chapter 69, laws of the Sixteenth General 
Assembly. Approved May 3, 1890 

An Act to amend chapter 25 of the laws of the Four t een th 
General Assembly entit led an act for the encouragement 
of hor t icul ture and forestry. Approved May 3, 1890 

An Act to amend section 2094 of the Code of 1873, establish
ing "Labor Day" as a legal holiday. Approved Apri l 5, 
1890 

An Act to amend section 9, chapter 21, Acts of the Twen t i e th 
General Assembly, as amended by section 2, chap te r 56, 
acts of the Twenty-second General Assembly, relat ive to 
escape shafts in coal mines. Approved Apri l 17, 1890 . . . . 

An Act to protect laborers and miners for labor performed 
in developing and working in coal mines, addi t ional to 
chapter 100, acts of the Sixteenth General Assembly, and 
chapter 179, acts of the Twent ie th General Assembly. 
Approved Apri l 30, 1890 

An Act to protect employes and laborers in their claims for 
wages. Approved May 5, 1890 

An Act to provide for temporar i ly filling vacancy in the 
office of county recorder . Approved April 1, 1890 

An Act providing for the appoin tment of State Bank FJxam-
iners, fixing their fees and the paymen t of the same. Ap
proved April 30, 1890 

An Act concerning the p r in t ing of the Biennial Repor t of 
the Commissioner of the Bureau of Labor Statist ics. (Sec
tion 11 of chapter 82, Acts Twenty-second General Assem-

DESIGNA-
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BILL. 

S. F . 
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H . F . 

S. F . 

S. F . 

S. F . 
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bly). Approved April 10, 1890 'S. F. 

52 An Act in relation to the pr int ing, binding and distr ibution! 
of public repor ts . Approved May 1, 1890 S. F . 

53 An Act to establish an Industr ia l H o m e for Adul t Blind 
Approved April 23, 1890 H. F. 

54 An Act to amend section 1, chapter 92, Acts of the Nine 
tcenth General Assembly. Approved Apri l 15, 1890 l i . F . 

An Act to amend sections i 695 and 1006, chapter 7, Ti t le X I I 
of the Code, re la t ing to the Iowa Inst i tut ion for the Deaf 
and Dumb. Approved April 24, 1890 H. F . 

50 An Act to amend section 9 of chapter 40. acts of the Nine
teenth General Assembly in relation to the Ins t i tu t ion for 
Feeble Minded Children at Glen wood. Approved Apri l 
12, 1890 S. F . 

57 An Act to amend chapter 154. laws of the Eighteenth* Gen
eral Assembly, regulat ing the good t ime of pr isoners in our 
peni tent iar ies . Approved May 12, 1890 'H. F . 

58 An Act to amend section 1, of chapter one hundred and1 

twenty one of the laws of the Twenty-second General 
Assembly. Approved May 12, 1890 

59 An Act mak ing an appropr ia t ion for the purpose of improv-j 
ing the grounds of the new capitol . Approved April 24,; 
1890 ill 

60 An Act appropr ia t ing money to defray the expenses of the 
inaugura t ion ceremonies. Approved March 21, 1890 

61 An Act appropr ia t ing $440.70 to defray the expenses of cer
ta in members of the Twenty-Second General Assembly 
appointed by the Governor to a t tend the "Beef and F o r k 
Combine" convention at St. Louis . Approved Apri l 10, 
1890 

An Act to appropr ia te a certain sum of money to pay the ex
penses of the joint commit tee appointed to invest igate cer
ta in charges against the State Univers i ty of Iowa. Ap
proved Apri l 5, 1890 H. F . 

63 An Act mak ing an appropr ia t ion to help discharged convicts 
to an honest life. Approved April 30, 1890 H. F . 

64 An Act providing for the collection and preservat ion of his
toric records and other valuable mater ia l per ta in ing to the 
history of Iowa and making an appropr ia t ion therefor. 
Approved Apri l 10, 1890 S. F . 

65 An Act to m a k e appropr ia t ions for the paymen t of state 
officers, s ta te expenses and other bills. Approved April 
15, 1890 H. F . 

An Act mak ing appropr ia t ions for the Hospi ta l for the In
sane, at Clarinda, Iowa. Approved April 21, 1890 H. F . 

67 An Act mak ing appropr ia t ions for the Hospital for the In
sane at Independence . Approved April 24, 1890 H. F. 

68 An Act mak ing appropria t ions for the Hospi ta l for the Insane 
at Mount Pleasant , Iowa. Approved Apri l 16, 1890 H . F . 

69 An Act mak ing appropr ia t ions for the peni ten t ia ry at 
Anamosa, Iowa. Approved Apri l 15, 1890 H . F . 

70 An Act mak ing appropr ia t ions for the pen i ten t ia ry a t For t 
Madison, Iowa. Approved Apri l 30. 1890 " H . F . 

S. F . 

Sub. 
. F . 

S. F . 

H . F . 
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An Act mak ing appropr ia t ions for the Iowa Indust r ia l ! 
School, Boys' Depar tment , at Eldora , Iowa. Approved Sub. for 
Apri l 30, 1890 H. E. 44 

An Act mak ing appropr ia t ions for the Iowa Indus t r i a l 
School, Girls ' Depar tment , at Mitchellville, Iowa. Ap- Sub. for 
pro-y ed April 30, 1890 H. F. 297 

An Act mak ing an appropriat ion for Benedict Home at Des Sub. for 
Moines, Iowa. Approved Apri l 10, 1890 H . I ' . 197 

An Act mak ing appropr ia t ions for the Inst i tut ion for the 
Deaf and D u m b at Council Bluffs, Iowa. Approved Apri l Sub. for 
30,1890 H . F . 337 

An Act mak ing appropria t ions for the Soldier 's Home at Sub. for 
Marshal l town, Iowa. Approved Apri l 23, 1890 H . F . 45 

An Act mak ing appropr ia t ions for the Soldiers ' Orphan ' 
Home and Homo for Indigent Children at Davenport , Sub. for 
Iowa. Approved Apri l 30, 1890 H. F . 318 

An Act mak ing appropr ia t ions for the Sta te Univers i ty at Sub . for 
Iowa City. Approved Apri l 19, 1890 H . F . 278 

An Act mak ing appropr ia t ions for the State Agr icul tura l Sub. for 
College. A p p i w e d Apri l 24, 1890 H . F . 279 

An Act mak ing an appropr ia t ion for the State N o r m a l 
School at Cedar Falls, Iowa. And providing a p e r m a n e n t 
endowment and cont ingent fund for the same. Approved Sub. for 
Apri l 16, 1890 H . F . 25' 

An Act mak ing appropria t ions for the Ins t i tu t ion for Feeble 
Minded Children a t Glenwood, Iowa. Approved Apri l 24, Sub. for 

1890 H . F . 24 
An Act mak ing appropr ia t ions for the College of the Blind 

a t Vinton, Iowa. Approved Apri l 30, 1890 H . F . 110 
An Act mak ing appropr ia t ions for the State Library . Ap

proved Apri l 24, 1890 S. F . 133 
An Act providing an appropr ia t ion for conduct ing the office of 

the State d iary [dairy] commissioner, and for paying the 
expenses thereof. Approved April 17, 1890 H . F . 510 

An Act appropr ia t ing money to the dependent pa ren t s of 
George H e n r y Krest ing, morta l ly wounded in assisting to 
ar res t the Barber b ro thers . Approved April 15, 1890 H. F . 400 

An Act to defray the expenses of the several committees ap
pointed to visit the various State inst i tut ions. Approved 
Apri l 10, 1890 S. F . 381 

An Act to legalize the incorporat ion of the town of Galva, 
and the acts of said town done and performed thereunder . 
Approved Apri l 23, 1890 H. F . 175 

An Act to legalize the incorporat ion of the town of Casey, 
Guthr ie county, Iowa, the election of its officers, and all 
the acts done and the ordinances passed by the council of 
said town. Approved Apri l 23, 1890 H . F . 331 

An Act to legalize the incorporat ion of the town of Har t l ey , 
county of O'Brien, and State of Iowa. Approved Apri l 
23, 1890.. •. H. F . 343 

An Act to legalize the official acts of the town council, ordi
nance and records of the incorpora ted town of Churdan, 
Greene county, Iowa. Approved Apri l 23, 1890 |H. F . 513 
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An Act to legalize the incorporation and the official proceed
ings of the town of Dyersville in the county of Dubuque 
and State of Iowa. Appro\ ed April 23, 1890 

An Act to legalize the incorporation of the town of Siouxj 
Rapids, and its ordinances and the acts of its officers [ 
thereunder. Approved April 23, 1890 S. F. 

An Act to legalize tlie granting of a franchise for electric 
light by the city of What Cheer, Iowa. Approved April 
17, 1890 H. F. 

An Act to legalize the incorporation of the town of Guthrie 
Center, Guthrie county, Iowa, the election of its officers, 
and all of .the acts and ordinances of said town. Ap
proved April 15, 1890 H .F . 

An Act legalizing certain ordinances of the incorporated 
town of Mitehellville in the county of Polk and State of 
Iowa. Approved April 12, 1890 S. F. 

An Act to legalize the incorporation of the town of Gilmorc 
City in Humboldt and Pocahontas counties, Iowa, and a 
subsequent annexation thereto, and the ordinances and 
the official acts of the town council thereof. Approved 
April 11, 1890 [H. F. 

An Act legalizing the electric light plant in the town of 
Montezuma, Iowa, and the ordinances authorizing its es
tablishment and contracting for electric light for the 
streets of said town. Approved April 10, 1890 S. F. 

An Act legalizing the electric light plant in the town of 
Bloomfieid, Iowa, and the ordinances authorizing its estab
lishment and contracting for electric light for the streets) 
of said town. Approved April 10, 1890 IS. F. 

An Act to legalize the incorporation of the town of Grand 
Mound, Clinton County, Iowa, the election of its officers, 
and all acts done and ordinances passed by the council of 
said town. Approved April 10, 1890 S. F. 

An Act to legalize the acts of the council of the incorporated 
town of Arcadia, in Carroll county, Iowa. Approved 
April 10, 1890 S. F. 

An act to legalize the annexation of certain territory to the 
town of What Cheer, in Keokuk county. Approved 
March 22, 1890 H .F . 

An act to legalize the incorporation of the town of Paulina, 
O'Brien county, Iowa, the election of its officers, and all 
acts done and ordinances passed by the council of said 
town. Approved April 5, 1890 H. F. 

An Act to legalize the incorporation of the town of Rod, 
Valley, Sioux county, Iowa, the election of its officers, the 
official acts done, and ordinances of said town. Approved 
April 5, 1890 H. F. 

An Act to legalize the ordinances, resolutions and proceed
ings of the council of the incorporated town of Albion, 
Marshall county, Iowa. Approved April 5, 1890 H. F. 

An Act to legalize the extension of Benz street, in the incor
porated town of Lawler, in Chickasaw county, Iowa. 
Approved April 11, 1890 H .F . 
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An Act legalizing the revised ordinances of the city of Inde
pendence in Buchanan county, Iowa. Approved Apri l 11, 

1890 ". 
An Act legalizing the acts of the council of the city of! 

Charles City, Floyd county, Iowa, and legalizing the ordi 
nances and resolutions passed and adopted for the govern
ment of said city. Approved March 17, 1890 

An Act to legalize the action of the city council of city of 
Kookuk g ran t ing J o h n C. Hubinger and to his successors 
and assigns, the privilege to such in the streets and alleys 
of said city the necessary poles, wires and conduits to 
proper ly main ta in and opera te an electric system for fu r 
nishing light and power to the inhabi tan ts of the city of 
Keokuk. Approved Apri l 17, 1890 

An Act to legalize the levy of certain taxes for cer ta in years 
in Carroll county, Iowa. Approved Apri l 10, 1890 

An Act to legalize the proceedings of the boai'd of supervis
ors of Johnson county, Iowa, in locat ing and causing to be 
constructed a ditch in F remont township , in said county, 
known as the Alcock ditch, a n d to provide for an assess
m e n t and levy of the costs and expenses thereof on the 
lands beneficed thereby. Approved Apri l 5, 1890 

An Act to legalize the proceedings of the board of supervis
ors of Johnson county, Iowa, in locating and causing to be 
constructed a ditch in F remon t township , in said county, 
k n o w n as the Wa lke r ditch, and to provide for an assess
men t and levy of the costs and expenses thereof on the 
lands benefitted thereby. Approved Apr i l 5, 1890 

An Act legalizing a certain action of the board of supervis
ors of Clinton county, Iowa. Approved March 17, 3 890 . . 

An Act to legalize the proceedings of the board of supervis
ors of Calhoun comity, in locating and construct ing ditches 
in said county, and in assessing the costs thereof on the 
lands benefitted t h e r e t o Approved Apri l 12, 1890 

An Act legalizing and declar ing valid a certain deed or con
veyance of real estate s i tuated in Davis county, Iowa, 
made by Charles Parsons , executor and t rustee of the last 
will and tes tament of Wil l iam M. McPherson, deceased, 
late of the city and county of St. Louis, State of Missouri, 
to J . D. Trebilcock. Approved Apri l 17, 1890 

An Act to legalize the official acts of N . S. Paul l , as ac t ing 
deputy recorder of W o r t h county, Iowa . Approved Apr i l 
15, 1890 

An Act to legalize the acts of the clerks of the distr ict and 
circuit courts of P lymouth county in enter ing judgmen t s 
on confession in said court . Approved Apri l 15, 1890 

An Act to legalize the acts of L . L. Langwor thy , justice of 
the peace in and for Massina township , Cass county, Iowa. 
Approved April 11, 1890 

An Act to legalize the acts of Geo. C. Anderson, a justice of 
the peace in and for Ot te r Creek township, L inn county, 
Iowa. Approved Apri l 5, 1890 

H. F. 
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An Act to amend chapter 97 of the E igh teen th Genera! As
sembly, enti t led an act to legalize the organiza t ion of the 
independent school district of Red Rock township , Marion 
county, Iowa, and to establish the boundar ies thereof. 
Approved April 17, 1890 

An Act to legalize the re- incorporat ion of the Fi rs t Congre
gational church in Toledo, T a m a county, Iowa . Approved 
Apri l 23, 1890 '. 

An Act to legalize the incorpora t ion of the " D e e p River 
Fa rmer s ' Alliance Stock C o m p a n y " at Deep River, Powe
shiek county, Iowa, the election of i ts officers, and all acts 
done by it . Approved Apri l 17, 1890 

An Act to legalize the organizat ion of the Des Moines Con
ference of the Evangelical Association, of Iowa . Approved 
Apri l 11, 1890 

An Act to legalize the incorpora t ion of " T h e Cerro Gordo 
County Agricul tura l Society," and the acts and proceed
ings thereof, and to provide for a n d author ize the record
ing of a copy of the Articles of Incorpora t ion of said soci 
ety, in the office of the County Recorder of Cerro Gordo 
county, and the filing of said copy in the office of the Sec 
re t a ry of Sta te . Approved Apri l 13, 1890 

An Act to legalize the acts of the I n d e p e n d e n t School Distr ict 
of Fremont , Mahaska county, Iowa, re la t ing to vot ing 
bonds for the purpose of bui lding a school house. Appro
ved March 28, 1890 

An Act to permi t the " Independence a n d Rush P a r k Rail
w a y C o m p a n y " to pass over the g rounds of the Sta te used 
for the Hospi ta l for the Insane at Independence , Iowa . 
Approved May 1, 1890 

An Act to define the r ights in cer ta in cases of the State Agri
cul tural Society. Approved May 1, 1890 

An Act to provide for a creditable exhibit of the resources of 
the State of Iowa in the "Columbian Expos i t ion" or wor ld ' s 
fair, to be held in Chicago. Approved April 15, 1890 

An Act providing for the submission of the quest ion of call
ing a consti tutional convention to the qualified electors of 
the State as provided oy section three , art icle ten, of the 
consti tution of the State . Approved Apr i l 17, 1890 

An Act to accept and legalize the g r a n t to the Sta te of Iowa 
made by the city of Iowa City, of cer ta in r igh ts and privil
eges in a public pa rk and s t reet in said city as indicated by 
an ordinance of said city, passed March 7, 1890. Approved 
Apri l 12, 1890 .' 

An Act in reference to the erect ion of a State soldiers ' monu
ment , arch, memoria l hall , or hall and m o n u m e n t com
bined. Approved Apri l 24, 1890 

An Act to provide for the levy of one-half (i) mill State t ax fcjr 
the year 1890 for the purpose of p roper ly meet ing the 
necessary r e q u i r e m e n t s of the several Sta te inst i tut ions 
and for other purposes . Approved Apri l 17, 1890 

An Act to appor t ion the Sta te into representa t ive dis t r ic ts 
and declar ing the ratio of the represen ta t ion . Appoved 
May 1,1890 

H . 

H, 

S. 

H 

F . 

F . 

F . 

F . 

H . F . 

S . F . 

S. F . 

S. F . 

S . F . 

H . F . 



XXIV CONTENTS. 

LAWS OF 1890—CONTINUED. 

DESIGNA

OH TITLE. 
TION OF 

ENGROSSED bo 
J3 BILE. 

bo 

An Act to permit the board of supervisors of Marshall county, 
Iowa, to refund money with interest to the widow and 
heirs of Harry Scofield, of Marshall county, Iowa. Ap
proved April 11, 1890 

An Act to authorize the auditor to credit Fremont county on 
account of school fund and county fund 

An Act to relieve Anderson M. Bengc and others to whom 
loans of the school fund were made in Madison county, 
Iowa. Approved April 12, 1890 

An Act to relieve Mrs. A. Neet, of Rienbeck, Iowa 
An Act for the relief of F. Harbach. Approved April 10, 
, 1890 

s. F . 212 

H F . 470 

S. 

s. 
F . 
F . 

404 
374 

S. F . 186 

JOINT RESOLUTIONS. 

Memorial and joint resolution, relative to the construction of a canal from 
the Mississippi river to the Illinois river at Hennepin, in the state of 
Illinois. Approved March 11, 1890 

To the Congress of the United States in relation to the arrears of pensions. 
Approved March 11, 1890 

Sub Substitute for joint resolution No. 2, relative to placing jute and sisal-grass 
for 2 upon the free list. Approved March 28, 1890 

3 Joint memorial and resolution asking congress to enact a law provid
ing for pensioning certain women enrolled as army nurses. Approved 
March 25, 1890 

Joint resolution and memorial relative to protecting the lives of miners 
in the territories of the United States. Approved April 9, 1890 

CONCURRENT RESOLUTION. 

Relative to lists of ex-soldiers and mariners in Adjutant-General's pos
session 

Instructing representatives and senators in Congress to ask for appropri
ation to pay claim of Washington Galland 

SENATE RESOLUTIONS. 

Favoring the world's fair of 1892 being located at Chicago 
Relative to afflictions of Hon. James G. Blaine, and Hon. B. F. Tracy. . . 
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L AWS 
o r THE 

TWENTY-THIRD GENERAL ASSEMBLY 
OF THIS 

S T A T E O K I O W A . 

PASSED AT THE REGULAR SESSION THEREOF, AT DES MOINES, THE CAP

ITAL OF THE STATE, BEGUN ON THE THIRTEENTH DAY OP JAN

UARY, AND ENDED ON THE FIFTEENTH DAY OF APRIL, 

A. D. 1890, IN THE FORTY-FOURTH 

YEAR OF THE STATE. 

PART I —GENERAL LAWS. 

CHAPTER I. 

EXTENSION OF CITY LIMITS. 

AN ACT to extend the Limits of Cities and for Other Purposes Inei- S. F. 172. 
dent Thereto. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That the boundaries of all cities in this state, Boundaries of 
which had, by the state census of 1885, a population of thirty extended.ties 

thousand or more, are hereby extended two and one half miles 
in each direction, from the present boundaries of said cities. 
Sucli extension being so made, as to leave the boundaries 
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hereby created in a perfected rectangle; that all the territory em
braced within said extended boundaries, whether the same is 
contained in cities, incorporated towns or otherwise, shall be 
and become a part of the city and subject to its jurisdiction 
and authority; and that the corporate character of any an
nexed territory within the extended boundaries herein speci
fied, shall cease and determine; provided, that if any one of 
such outside boundary lines, as extended by this act, shall 

county lines, come within two miles of a county line, such boundary line on 
such side shall extend only one and one half miles beyond the 
present boundary line of such city, provided, further, that 
nothing herein contained shall affect the rights of existing 
creditors, or present boundaries or existing conditions of school 
districts. 

Territory an- S E C 2. That all present indebtedness of each city, the 
?rom<formc'r!t boundaries of which are extended by this act. shall be paid by 
city debt. 

Ten acre lots 
in certain 
cases not tax
able for city 
purposes. 

the city as it existed before the passage of this act; that none 
of the real estate or property embraced within the annexed 
territory, as created hereby, shall ever be subjected, in any 
way, to the payment of any part of said indebtedness, but the 
same shall be paid by a tax to be levied by the city authorities 
exclusively upon property subject to taxation within the city, 
as it existed prior to the passage hereof. That the indebted
ness, if any, of each city or incorporated town, lying within 
the limits of the annexed territory shall be paid by such city 
or incorporated town; and the city council is hereby authorized 
and it is hereby made its duty to provide for the levy of taxes 
upon the property subject to taxation within the limits of such 
city or incorporated town, for the payment of the indebted
ness of such city or incorporated town, and to continue such 
tax from year to year so long as the same shall be necessary 
for the payment of such indebtedness, and in no event shall 
property subject to taxation outside of the limits of such city 
or incorporated town be subjected to any tax for the payment 
of the present indebtedness thereof. Provided, however, that 
if any such cities or incorporated towns included within such 
annexed territory, now own any real estate, its present fair 
market value shall be credited upon its debt, and the amount 
of such credit shall be assumed and paid by the city as ex
tended by the provisions of this act, and all property belong
ing to all incorporated cities or towns affected by this act, shall 
become the property of the city as enlarged hereby. 

SEC. 3. No lands included within said extended limits of 
such city, which shall not have been laid off into lots of ten 
acres or less, or which shall not subsequently be divided into 
parcels of ten acres or less, by the extension of streets and al
leys or otherwise, and which shall also in good faith be occu
pied and used for agricultural or horticultural purposes, shall 
be taxable for any city purpose, except that they may be sub-
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jected to a road tax to the same extent as though they were 
outside the said extended limits, and which said road tax shall 
be paid into the city treasury. 

SEC. 4. That, for the purpose of reorganizing the wards of Reorganizing 
said cities, the boundaries of which are extended by this act, wards-
the governor shall appoint six persons in each of such cities, 
and residents thereof respectively, three from each of the two 
principal political parties; who are hereby constituted com
missioners for the purpose of re-districting such cities respec
tively into wards; said commissioners shall meet as a board, 
within six days from the taking effect of this act, having given 
at least three days' notice in one or more of the daily news
papers published in said city or cities, of the time and place 
of their meeting, and shall hear the arguments and suggestions 
of all who may desire to appear before them, as to the proper 
boundaries of the new wards, and after hearing such argu
ments, to such an extent as such commissioners may determine, 
they shall lay off the said city or cities, whose boundaries are 
hereby extended, into the same number of wards, as the city 
or cities may now have, with such boundaries as they shall 
prescribe; but said wards shall be laid off in a rectangular 
form as nearly as practicable, and making, so far as practi
cable, boundaries conform to the center of streets and with 
straight lines and so as to give each ward, as nearly as practicable, 
an equal population; said commissioners shall file and have 
recorded, the original order defining the boundaries of said 
wards, with the clerk of the district court of the county wherein 
the city is situate, and a copy or duplicate thereof, with the 
clerk of the city council, which he shall record. They shall 
also within the ten days after the appointment, for the pur
pose of holding the first election, hereinafter provided for, di
vide said wards into voting precincts, and appoint registers in Voting pre-
each voting precinct to prepare and revise the lists of voters, omcts-
using so far as applicable present registration and poll lists 
from which to make said lists; and they shall for that pur
pose sit on each week day for one week previous to said elec
tion. And said commissioners shall also appoint judges of 
election, and designate polling places in each voting pre
cinct. 

SBC. 5. In all cities affected by this act the regular muni- Election date, 
cipal election shall be held on the first Monday in April, in 
the year 1890, and in each alternate year thereafter. At such 
election there shall be elected all elective officers for such 
terms and in such manner as now provided by law for cities 
of the first class. Said officers shall qualify within the time 
and in the manner now provided by law, and the terms of of
fice of all officers in office prior to said first election in all such 
cities or towns shall cease and determine upon the organiza
tion of the new city council so elected. 
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Repealing 
clause. 

Publication. 

SEC. 6. All acts and parts of acts inconsistent with this act 
are hereby repealed. Provided that nothing in this act shall 
be construed to effect pending litigation concerning the acts of 
the council of North Des Moines in regard to street pavement 
or any other litigation in existence at the. time of the passage 
of this act. 

SEC. 7. This act, being deemed of immediate importance, 
shall take effect and be in force from and after the date upon 
which publication thereof is made in the daily Iowa State 
Register and in the daily Des Moines Leader, newspapers pub
lished at Des Moines, Iowa, the provision of section thirty-
three of the Code to the contrary notwithstanding. 

Approved March 13, 1890. 

I hereby certify that the foregoing act was published in the Ioiva 
State Register and lies Moines Leader March 14, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 2. 

BRIDGE FUND NOT APPLICABLE TO CEKTAIN CITIES. 

S. F. 113. AN ACT to amend Chapter 16 laws of the Twenty-second General 
Assembly entitled : "An Act Granting Additional Powers to cer
tain Cities of the First Class and to cities organized under Special 
Charters and Cities of the Second Class having over 7,000 inhabi
tants." 

Be it enacted fa/ the General Assembly of the State of Iowa: 

Bridge fund SECTION 1. That Section One (1) of Chapter 16 laws of the 
caw!pi»oities 22 General Assembly be and the same is hereby amended by 
i8$-i)oze<1 adding after the last word in the last line thereof the follow

ing: And provided further that so much of this chapter as re
fers to the Bridge Fund, shall not apply to first class cities or
ganized under the general incorporation laws of this state 
during the years between 1887 and 1890; nor to second class 
cities having a population of less than 10,000 by the census of 
1885, nor to cities acting under Special Charters and having a 
population of less than 4000 by the census of 1885. 

Approved April 11, 1890. 
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CHAPTEE 3. 

ASSESSMENT DISTRICTS IN CITIES OF FIRST CLASS. 

AN ACT Conferring Additional Powers Upon certain Cities of the S. F. 381. 
First Class in Respect to Assessors. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That the City Council of all cities of the first pities divided 
class which had \ry the State Census of 1885 a population of o7town°ships. 
thirty thousand or more, shall have the power at any time to 
divide such cities, irrespective of township lines, into as many 
assessment districts as shall be necessary to insure the per
formance of the work of assessment within the time required 
by law, and one assessor shall be elected by the electors of the 
entire city for each of the assessment districts so fixed by the 
City Council at the regular municipal election hereafter to be 
held in such cities, as now provided by law. 

SEO. 2. The City Council in such cities shall also have the vacancies in 
power to fill vacancies that may occur, or that may now exist ^fl tS?1 1 ' 
in the office of assessor in any assessment district now or filled, 
hereafter created; and if any of the said districts as now or 
hereafter fixed by the City Council shall be found to be with
out an assessor, the City Council may appoint an assessor for 
such district, or districts, having the qualifications now pro
vided by law, which appointee, after having qualified, shall 
perform all of the duties of such assessor until his successor 
is elected and qualified under existing laws. 

SEC. 3. This act being deemed of immediate importance, Publication, 
shall take effect from and after its publication in the daily Iowa 
State Register, and Des Moines Leader, newspapers pub
lished at Des Moines the provisions of section 33 of the Code 
to the contrary notwithstanding. 

Approved March 28, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 1, 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTER 4. 

ISSUING AND PAYMENT OF BONDS—CITIES OF FIRST-CLASS. 

H. F. 28. AN ACT to Authorize Certain Cities of the First Class to Issue Bonds 
and to Provide for Their Payment Principal and Interest. 

Cities organ
ized since 
January 1885 
may issue 
"bonds. 

Interest. 

Denomina
tion. 

Time. 

Resolution by 
city council 
to specify 
purpose of 
bonds. 

Sale of the 
bonds. 

Be it enacted Tyy the General Assembly of the State of Iowa: 

SECTION 1. That Cities of the first Class organized as such 
under the general incorporation laws since January 1st A. D. 
1885 shall have power and authority to issue, as may be 
ordered by the City Council, bonds for the purpose of fund
ing, or refunding any subsisting legal indebtedness of said cor
porations outstanding at the date of the final passage of this 
act. 

SEC. 2. That all bonds issued under and by virtue of the 
provisions of this Act, shall draw a rate of interest not 
exceeding Six percentum per annum, payable annually or 
Semi-annually, and shall be issued in denominations of not 
more than One Thousand Dollars each; and having not more 
than thirty years to run, with principal and interest payable 
at such place as the City Council shall by resolution in order
ing the issue of said Bonds, direct and provide. 

SEC. 3. That all bonds issued under the provisions of this 
act, shall be issued pursuant to and in conformity with a reso
lution adopted by the City Council, which said resolution shall 
specify the purpose for which said bonds are to be issued, the 
rate of interest they shall bear, and whether payable Annually 
or Semi-Annually, the place where said principal and interest 
shall be payable, and when said Bonds shall become due 
and payable, and such other provisions in reference to said 
Bonds as to said City Council shall seem expedient and proper, 
and not inconsistent with the provisions of this act; which 
Resolution shall constitute a contract between the said City 
and the purchasers or holders of said Bonds, and said Resolu
tion shall be entered of record upon the minutes of the pro
ceedings of the City Council, and printed upon the back of the 
bonds to be issued. 

SEC. 4. That all bonds issued under the provisions of this 
act shall be sold to the highest bidder for cash, under the 
direction of the city council, and said bonds shall not be sold 
for less than their face value and accrued interest, and the pro
ceeds of the sale of such bonds shall be applied and exclu
sively used for the purposes for which said bonds are issued. 
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SEC. 5. Said bonds shall be signed by the mayor and Authority of 
attested by the auditor or clerk, as the case may be, with the 
seal of the city affixed, and numbered consecutively; and the 
interest coupons attached thereto shall be signed by the 
auditor or clerk, as the case may be, and when said bonds 
have been so executed as aforesaid, they shall be delivered to 
the treasurer, who shall register the same in a book provided Registered by 
for that purpose, which register shall show the number of said 
bonds, their date, date of sale, amount, date of maturity, and 
the name and address of the purchaser; And the treasurer 
shall thereupon certify upon the back of said bonds as fol
lows:—"This Bond duly and properly registered in my office 
this . . . . Day of , .. . . , City Treas
urer." and the treasurer shall after such registration, deliver 
said bonds to the purchaser thereof, as shall be directed and 
ordered by the City Council. 

SEC. 6. The City Council of all cities issuing bonds under ^ f j ^ j ^~ 
and by virtue of the provisions of this act, shall cause to be to pay inter-
levied each year upon all the taxable property of said city, in e s t ' 
addition to the levy for other purposes a sum sufficient to pay 
the interest on bonds outstanding, issued under the provisions 
of this act, to accrue before the next annual levy. 

SEC. 7. The city council of all cities issuing bonds under f^^il^u}' 
and by virtue of the provisions of this act, shall cause to be pay principal, 
levied upon the taxable property of said city in addition to 
the levy for all other purposes as provided by law, a tax for 
the purpose of creating a fund for the payment of said bonds; 
which said levy shall be made at such time and in such manner 
that the fund to be derived therefrom shall be available and 
sufficient to pay said bonds at their maturity; and in accord
ance with the terms and provisions of the resolution of the 
city council under which said bonds are issued. 

SEC. 8. That if the city council of any city which shall issue Failure to 
bonds under the provisions of this act, shall fail to make the p^y'principai 
levy necessary to pay the interest on said bonds, or for the or interest, 
payment of said bonds at maturity, in compliance with the 
resolution under which said bonds are issued, and any of said 
bonds or the interest coupons shall have been presented for 
payment and payment thereof refused, the owner of said 
bonds may in addition to any other remedies he may have in 
law or in equity, if he so elects, file the same together with all 
unpaid coupons with the Auditor of State, taking his receipt Unpaid bonds 
therefor, and the same shall be fully registered in the Auditor's ditor^/state" 
office; and the Executive Council at their next session as a 
board of equalization, at the time of the levy of the State tax, 
and at each annual session thereafter, shall declare a levy upon 
the taxable property of said city, of a sufficient rate to realize 
the amount then due or to become due on said bonds, prior to 
the next levy, which shall be collected the same as the state 
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tax, and paid into the State Treasurer; and placed to the credit 
of such city for the payment of said bonds and interest, and 
shall be paid to the persons entitled thereto upon the warrants 
drawn by the State Auditor, as shown by the bonds registered 
in his office, and when so paid the bonds and interest coupons 
shall be cancelled by the State Auditor, and returned by him 
to the Treasurer of the City issuing the same, who shall receipt 
to him therefor. 

SEC. 9. This Act being deemed of immediate importance 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader newspapers 
published at Des Moines, Iowa. 

Approved March 25, 1890. 

I hereby certify tha t the foregoing act was published in the Iowa 
State Register March 28th a n d in the Des Moines Leader March 29th 
1890. 

F R A N K D. JACKSON, Secretary of State. 

CHAPTE E 5. 

SPECIAL TAX FOB GRADING STREETS. 

S. ¥. 277. 

Levy of ad
ditional tax 
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AN ACT Authorizing, in cer ta in cities, a special tax for the grad ing 
of s t reets . 

Be it enacted hy the General Assembly of the State of Iowa: 

SECTION 1. That all cities of the first class incorporated un
der the general incorporation laws of the State of Iowa, whose 
Sopulation according to the census of 1875 was not less than 

ineteen Thousand, are hereby authorized to levy in addition 
to the taxes which they are now empowered to levy, a special 
tax not exceeding three mills on the dollar on the assessed 
valuation of all the property in said City for the purpose of 
creating a fund for the grading of streets, and known as the 
grading fund. 

SEC. 2. The money raised by the tax hereby authorized to 
be levied shall not be used for any other purpose than that 
hereby contemplated. 

SEC. 3. I t shall be competent for any city authorized by 
this act to levy such tax, to anticipate the collection thereof 
by borrowing money and pledging such tax for a period of 
not more than five years, and no tax shall be pledged until 
the expiration of said period whether levied or not, for the 
payment of the money so borrowed. 
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SEC. 4. This act being deemed of immediate importance Publication, 
shall take'effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader, news
papers published at Des Moines Iowa. 

Approved April 10, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 16, and in the Des Moines Leader April 15, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 6. 

CHANGE OF WATEB COUBSE THKOUGH CITIES. 

AN ACT authorizing cities to deepen, widen, straighten, wall-up, g_ F- ^ 
cover, fill, alter, change or divert from its natural channel, and 
to conduct the same in artificial channels or into or through 
covered drains or sewers, to be constructed for the purpose, any 
water course or any part thereof, within the corporate limits of 
said cities, and to provide the manner in which the same shall be 
done, and to authorize the levy and collection of special tax, 
and the levy and collection of special assessments to defray the 
cost and expenses thereof. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That any city of the first class, of the state of P o w e r t 0 
Iowa, organized as such under the general corporation laws gt

e^|h't^
d

0
e
r
n 

since the 1st day of January, A. D. 1885, shall have power to change ™ 
deepen, widen, straighten, wall-up, fill-up, cover, alter or change panted, 
the channel of any water course, or any part thereof, flowing 
through the corporate limits of said city. Also to build and 
construct artificial channels, covered drains or sewers sufficient 
to carry the water theretofore flowing in any such water course, 
and to divert any such water course from its natural bed, chan
nel or course, and to conduct the same into or through any 
such artificial channel, covered drain or sewer so constructed, 
and to fill up the channel of any such water course, the waters 
of which have been so diverted and changed. 

SEC. 2. When any such city shall desire to avail itself of city engi-
the powers hereinbefore granted, and the city council shall ™jet̂  m ^ e ^ 
determine by resolution or otherwise to exercise any of such plans and 
powers, they shall direct the city engineer to make the proper «ons. oa,~ 
plans and specifications for the doing of such work and to pre
pare an estimate of the cost thereof. 

SEC. 3. If said council on further examination and consid- Speo ia l e l e c . 
eration of said plans and specifications, and of the expenses tion may ue 
necessary to be incurred therein, shall still deem it advisable oa 



12 LAWS OF TWENTY-THIKD GENERAL ASSEMBLY. [CH. 6, 

Council may 
extend time 
for collection 

Result of 
election if 
favorable. 

Five commis-
sioneis ap
pointee!. 

Duty of com
missioners. 

To report in 
writing. 

that any such work be done as proposed and contemplated, 
they shall call a special election in said city to determine 
whether said work shall be done, and also the question of 
raising or levying a special tax in addition to all other taxes 
now provided for by law for the purpose of paying the 
expenses thereof. 

Provided if the city council shall determine that the esti
mated cost of said work is greater than should be levied or 
collected in a single year, they may determine what propor
tion of the same shall be levied and collected each year and 
during what years the same shall be levied and collected. 
And the city council shall provide by ordinance or resolution 
the manner in which the voting of said special tax shall be 
submitted to the electors of said city. 

SEC. 4. If at such election, the majority of the votes cast 
shall be in favor of doing said work and in favor of levying 
of said special tax the city council shall order the city engineer 
to make a survey of said stream or any portion thereof, so 
proposed to be widened, deepened, straightened, walled up, 
filled up, altered, changed or diverted, as the case may be; 
said plat or survey to show the condition, position, location, 
boundaries and course of said stream at the time of platting 
of said town site, as near as possible, and also its present con
dition, location, and course, and any changes that have 
occurred in the natural course of the stream since the platting 
of said town site, and said plat shall also show all the lots or 
tracts of land by their platted or legal description abutting on 
said original or present channels; also the names of all owiers 
of said lots and lands so abutting on said stream, and the 
city engineer shall file said plat in the office of the city clerk 
and shall keep and retain a duplicate thereof in his office. 

SEC. 5. After said survey is made and filed, the city 
council shall appoint five commissioners, who shall be resi
dent freeholders of said city, and not interested in any prop
erty abutting on said stream, so intended to be widened, 
changed, altered, walled up, filled up, straightened or diverted, 
who shall be sworn to faithfully and impartially perform the 
duties herein, or that may be required of them either by this 
act or any ordinance passed in pursuance hereof. The said 
commissioners so appointed shall have authority to proceed 
and determine what lot or lots, or lands abutting on said 
stream will be benefited or damaged, if any, by the doing of 
said work, and the amount of such benefit or damages, if any, 
as the case may be, which will accrue to or be sustained by 
each and every such lot or lots or parts of lots, or parcels of 
lands and the owners thereof, shall make report, in writing, of 
their findings and determination. In determining any ques
tion as to whether any benefits accrue to, or damages are sus
tained by such lot or lots or parcels of land, or owners thereof 
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the said commissioners shall consider the amount of land 
reclaimed or lost, and the expense that will be incurred to the 
owners of said property, in the doing of said work, and the 
advantages, if any, accruing from the removal of the ease
ment of said watercourse, and any other matter that said com
missioners may deem proper to be considered in determing 
said question. 

Provided, That no damages shall be awarded for the cost of 
the filling of said channel. Said commissioners shall give place o? com-
notice of the time and place of their meetings to determine meeting?IS' 
what lot or lots and lands are so benefited or damaged, as the 
case may be, by publication thereof, at least five days suc
cessively, prior thereto, in some newspaper in general circula
tion in said city, and for the purpose of enabling them to 
determine, the same, may take evidence and listen to and Hearing evi-
receive any statement which any owner of property may see ^"ce
nt to make in reference thereto. After said commissioners 
shall so make their finding and determination to the city coun
cil, the said city council may approve, reject or modify the 
same. 

Provided, That notice of the hearing before the said city N t l c 0 t 
council of said report of said commissioners shall be given by hearing to be 
publication in a newspaper of general circulation in said city Plvbllshed-
for five successive days, which last publication shall be ten 
days before such hearing. And if after said council shall hear 
said matter, they shall conclude to reject said report, they 
shall resubmit the matter of the determination of said benefits 
and damages to new commissioners, who shall proceed in the 
same manner as said original commissioners. If said city 
council shall approve or modify said finding of said commis
sioners they shall assess the amount of said benefits so found 
and determined against said abutting lot or lots or lands, and 
the said channel so to be filled up or reclaimed. Any person 
aggrieved by the action of the city council in making said grieved, 
assessments, shall have the right of appeal to the district 
court of the county in which said city is located, provided said 
appeal is taken within twenty days from said assessment, and Appeal, 
shall also have the right to review said action of the city 
council in said district court, in the manner now provided by 
law. 

SEC. 6. If such stream or any part thereof is proposed to M a y orcier 
be diverted from its course, and conducted through another or .̂s™^gfie<J 

different channel, or through any covered drain or sewer, the mied. 
city council shall have power to order said stream or any part 
thereof, thus abandoned, as a water course, to be filled up and 
if the same or any part thereof is not filled up by the owner 
or owners of said stream within such time as the city may by 
ordinance or resolution provide, the city council may proceed 
to let the work of filling said stream or any part thereof by 
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contract, and the city council shall have power to assess the 
cost of filling up the remainder of the channel of said stream 
against said property abutting on said stream including that 
reclaimed therefrom, and against the owners thereof, in pro
portion to the number of cubic yards of fill required and made 
upon, against and in front of each of said lots or tracts, and 
the city council shall provide by ordinance or resolution, the 
manner of ascertainment of said cost and adopting and 
making said assessments the notice to be given to said owners 
of the time and place of making the same. And said city 
may provide by ordinance when said special assessments for 
benefits and for the expense of filling said old channel shall 
become due and payable, and whether in one payment or in 
installments and the rate of interest not exceeding six per 
cent per annum, said deferred payments shall draw, and may 
provide for the issue of improvement bonds, to be a lien on 
said property, and payable from the funds to be derived from 
said special assessments, all as provided in chapter 20, of the 
laws of the twentieth general assembly of Iowa, and acts 
amendatorj7 thereof. 

SEC. 7. Such special assessments shall not be levied by the 
city council until said work shall be completed, they shall be
come delinquent at such time after the levy thereof as the city 
council may provide, shall constitute a lien against the lots 
and lands against which they may be assessed from the date 
of the resolution making the assessment, shall draw interest at 
a rate not exceeding six per cent per annum, and may be en
forced against said lots and lands and the owners thereof in 
any manner provided by law or the ordinances of said city. 

The assessments when delinquent may be certified to the 
county auditor and by him placed on the tax books of the 
county wherein said city is situated, and the same shall be col
lected and paid over in the manner provided by law for the 
collection of state and county taxes, and said city is hereby 
authorized to become a purchaser at any sale made by the 
county treasurer for any such delinquent special assessments, 
and shall be entitled, if the same shall remain unpaid as by 
law provided, to receive a treasurer's tax deed for said property 
so sold and thereafter may sell and convey the same in any 
manner they may deem best and proper. 

SEC. 8. That all streets and alleys intersecting said old 
channel or stream opposite each other, shall be considered as 
projected from each side thereof and meeting in the center of 
said stream in such a manner as to make a continuous street 
or alley across the same, and if such street or alley is shown 
upon the present recorded plats as terminating on one side of 
said stream, the same shall be projected to the center thereof, 
and the expenses of filling all such streets and alleys shall be 
borne and paid by the city. 
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SEO. 9. If the title to the na tura l bed and banks of any Title when 
stream or any port ion thereof, after the same shall be di-puwlc.1™ 
verted from its natura l course and conducted th rough another 
channel or through any covered drain or sewer is in the pub
lic, or is in the corporation for the use of the public, t hen 
the said city shall have power to fill u p the said channel so 
owned by the public, and p a y the expenses thereof, and shall 
have power to sell and dispose of the same in any m a n n e r the 
city council m a y deem proper. 

SEO. 10. Said cities are also hereby authorized to condemn Private prop-
and appropr ia te so much pr iva te p roper ty as shall be neces- erty con

demned. 
sary to carry into effect any and all of the provisions g r an t ed 
or conferred by this act. W h e n it shall be necessary for a n y 
such city to enter upon and condemn pr iva te p roper ty for any 
of the purposes herein enumera ted , the proceedings to con
demn the same and the compensat ion to be paid therefor shall 
be determined in the manne r provided by sections 476 and 477 
of chapter 10, of title 4 of the Code of 1873. 

SEC. 11. After the report of the commissioners p rov ided Work may be 
in section 5 hereof to the city council and the final action r^por^oflsom-
thereon by the city council as hereinbefore provided, the city mi&sioners. 
council shall have authori ty to order said work of const ruct ing 
said new drain, sewer or channel , or par t thereof, to be done 
as provided and to levy said special taxes to pay the costs and 
expenses thereof. They shall have power to authorize differ
ent port ions of said work to be done in different years succes
sively, and in such case, shall levy only such portion of said 
special tax each year as that por t ion of said work ordered done 
in any one year bears to the whole of said work p roposed to 
be done. 

SEO. 12. The cost and expense of doing any of the work Payment of 
authorized by this act (except the cost of filling any old chan- p°n*bes!d ex~ 
nel, to be assessed against abut t ing p rope r ty hereinbefore pro
vided), the compensation to be pa id for pr iva te p rope r ty 
condemned and appropr ia ted therefor, and the damages which 
any person may sustain by reason thereof, or by reason of the 
change of said old channel as hereinbefore provided, shall be 
pa id out of special tax hereby authorized to be levied; the 
levy and collection of special assessments for benefits u p o n 
lots and the lands abut t ing upon said old water course, as 
hereinbefore specified, and the special assessments, if any, 
which the city may make against any p roper ty adjacent to the 
street or alley on which said new sewer m a y be located and 
also from the proceeds of any sales as herein provided of said 
port ion of said water course from which the water shall have 
been diverted and the title to which m a y be vested in the 
public, or in the corporation for the benefit of the public, and 
also by appropria t ions from the genera l funds of said city 
available for said purpose. 
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SEO. 13. In case the new sewer as herein authorized, shall 
be constructed along any street or alley and shall be allowed 
by the city to be used as a sanitary or storm water sewer along 
the line thereof, then and in that case the city council shall 
have power to assess to the lots or lands adjacent to the line 
of such sewer, a portion of the cost of such sewer, not exceed
ing, however, in any event, the sum of two dollars per lineal 
foot of sewer, and if such assessment is made, the same 
shall be assessed and levied against adjacent property in the 
same manner as is now or hereafter may be provided by law, 
and the ordinances of any such city in which such sewer is 
constructed for the construction of sewers and the assessments 
of the costs thereof. 

SEO. 14. Said cities shall have authority in anticipation of 
the collection of said tax, to borrow money for the purpose of 
doing said work, and may issue its bonds therefor and shall 
have authority to provide by ordinance the manner of the is
suing of the same, provided that the sums so borrowed by 
said city shall not exceed in any one year the total amount of 
said special tax actually levied at the time when any such loan 
shall be made. 

SEC. 15. This act being deemed of immediate importance 
shall take effect and be in force from and after its publication 
in the Iowa State Kegister and Des Moines Leader, news
papers printed and published in the city of Des Moines, Iowa, 
said publication to be made without expense to the state. 

This bill having remained with the governor three days (Sunday ex
cepted), the General Assembly being in session, has become a law this 
18th day of April, 1890. 

C H A P T E E 

BEMOVAL OF SNOW AND ICE FBOM SIDEWALKS. 

S. F . 252. AN ACT to Amend Chapter 16 of the Acts of the Twen ty Second 
General Assembly. Rela t ing to Improvements of and Gran t ing 
Addit ional Powers to cities of the First and Second Class. 

Be it enacted by the General Assembly of the /State of Iowa: 

SECTION 1. That Section 1 Chapter 16 of the acts of the 
cxtende0!^ t o Twenty Second General Assembly, relating to the removal of 
ondecias's sc°" 8 n o w ^ nd i c e from sidewalks in cities organized under special 

charters, and cities of the First Class, and cities of the 
Second class, having over Seven Thousand inhabitants be 
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amended by inser t ing the after the words ' ' Pe r iod of Fifteen 
hours" in the Seventeenth line of said Section the words 
" P rov ided that the provisions hereof, re la t ing to the r emova l 
of snow and ice from sidewalks, shall extend to and include 
all cities of the second class ." 

A p p r o v e d Apr i l 15, 1890. 

* 

CHAPTEK 8. 

FIKE DEPARTMENTS. 

AN ACT to establish and maintain a Fire Department in Cities of s. F . 133. 
the second class. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That any city of the second class m a y levy a Tax of 1 mm 
tax of not more than one mill on the dollar, in addi t ion to the authorized, 
max imum tax now authorized b y law, for the pu rpose of • 
mainta in ing a Fi re Depar tmen t , and the m o n e y so raised shal l 
constitute a fire fund and shall be appl ied to no other purpose . 

SEC. 2. The City Council shall provide by ordinance, the Manner of 
manner in which disbursements shall be m a d e for the pur- ment.rbe" 
chase of fire appara tus and services rendered by m e m b e r s of 
the F i re D e p a r t m e n t while engaged at any fire said bills to 
be audited and paid in the same manne r as other bills, b y the 
City Council. 

Approved Apr i l 10, 1890. 

CHAPTEK 9. 

IMPROVEMENT OF STREETS. 

AN ACT to Amend Chapter 20 of the Acts of the Twentieth General H. P 134. 
Assembly of Iowa, by Including Within the Provisions thereof 
Certain Cities of the Second Class. 

JBe it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That Chapter 20 of the Ac t s of the Twent ie th cities of sec-
Genera l Assembly of Iowa be and the same is hereby e?udedasb m " 
amended by inser t ing after the figures " 1 8 8 1 " and before 
the word " s h a l l " in the second l ine of Section one thereof, 

2 
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the words " a n d cities of the second class having a popula
tion of more than ten thousand inhabitants according to the 
census of 1885 " and by inserting after the word " first" and 
before the word " class " in the second line of Section Six of 
said Chapter the words " and second ". 

Publication. SEC. 2. This Act being deemed of immediate importance 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader newspa
pers published at Des Moines, Iowa. * 

Approved April 5, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 10, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 10. 

CONSTRUCTION OF SEWERS. 

H. F. 216. AN ACT to Extend to Cities of the Second Class Having More Than 
3,000 Population the Provisions of Chapter 162. Acts of the 17th 
General Assembly. 

Be it enacted by the General Assembly of the State of Iowa: 

cities of the SECTION 1. Of Chapter 162, of the Acts of the 17th Gen-
inc°udedass e r a^ Assembly is hereby amended, by inserting after the word 

' ' Class " in line 1, of Section 1, the words " and cities of the 
Second class having a population of three thousand and 
upwards according to the last preceding State or national cen
sus ". 

Approved April 30, 1890. 
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CHAPTEE 11. 

STKEBT RAILWAYS. 

AN ACT conferring upon cities and Incorporated Towns certain ad- g. F. 325. 
ditional powers relating to the construction of street railways and 
to define the motive power thereof. 

Be it enacted oy the General Assembly of the /State of Iowa: 

SECTION 1. All cities and incorporated towns, including May author-
cities acting under Special charters, shall have the power to construction, 
authorize or forbid the construction of street railways, within 
their limits, and may define the motive power by which the Motivepower. 
cars thereon shall be propelled, including animal—electricity, 
steam, or other power, whether now known or hereafter util
ized. 

SEC. 2. All ordinances or resolutions of such cities or in- certain rights 
corporated towns heretofore enacted, granting to any person l es a l l z e d-
or company the right to propel its cars by electricity are 
hereby declared legal and valid. Provided that nothing in 
this act shall effect [affect] present or pending litigation or any 
vested rights. 

SEC. 3. This act being deemed of immediate importance Publication, 
shall take effect and be in force from and after its publication 
in the Iowa State Kegister and Des Moines Leader newspa
pers published at Des Moines Iowa. 

Approved April 24, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Begister April 30, 1890, and the Des Moines Leader April 29, 1890. 

FRANK D. JACKSON, Secretary of State. 
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OHAPTEE 12. 

FUNDING- CITY INDEBTEDNESS. 

H. P. 55. AN ACT to Amend Section One (t) of Chapter Seventeen (17), Laws 
of the Twenty Second General Assembly. 

Be it enacted hj the General Assembly of the State of Iowa: 

census of 3885 SECTION 1. That Section One (1) of Chapter Seventeen (17) 
stricken out. o f t h e L a w g ^ ^he T w e n t y S e c o n d Q e n e r a i Assembly be 

amended by striking out the words " census of 1885 in line 3 
of said Section 1, Chapte r 17, and inser t ing in lieu thereof the 
words, ' ' last preceding census of the Uni ted States or of the 
State of I owa . " 

Approved Apr i l 1st, 1890. 

CHAPTER 13. 

ISSUE OF WATER WOBKS BONDS. 

S. F. 260. AN ACT to repeal section one of Chapter Ten of the Laws of the 
Twenty Second General Assembly, and to enact a substitute 
therefor. 

Be it enacted oy the Oenesal Assembly of the State of Iowa: 

Part repealed SECTION 1. That section number one of chapter n u m b e r 
ten of the laws of the 22nd Genera l Assembly be and the 
same is hereby repealed, and the following enacted in lieu 
thereof: 

Substitute. Section 1. I n all cases when a city of the second 
class, or an incorporated town, has determined, or 
hereafter may determine, to erect water works, to be 
owned and operated by the city or town, as provided 
for in section 471 of the Code, it shall be lawful for 
such city or town to issue its bonds to procure the 
money for such purpose to an amoun t not exceeding 

.Limit of five pe r cent, upon the taxable p roper ty of such city 
ceut.s * B e r or town, as shown b y the last regular assessment 

thereof prior to the issuance of such bonds ; but in no 
Aggregate in- case shall the aggrega te indebtedness of such city or 

nesb. town be increased b y the issuance of such bonds, 
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beyond the limit of indebtedness fixed by the consti
tution of the state; and no money procured upon 
the issue of such bonds shall be used for any other 
purpose than the erection of such water works. No 
such bond shall bear greater rate than six per cent, 
interest, nor shall be drawn to run more than twenty interest, 
years. 

SEC. 2. This act being deemed of immediate importance, Publication, 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader, news
papers published in Des Moines Iowa. 

Approved March 28, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State, Megisier April 2, and Des Moines Leader April 1, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 11. 

PAVING, CUBBINe AND SEWER CONTRACTS. 

AN ACT Making further provisions with respect to contracts "by H F 7g 
cities organized under special charters for paving and curbing 
streets, and the construction of sewers and the making and col
lection by such cities of assessments and the issuance of bonds or 
certificates by such cities to pay for such improvements. 

Be it enacted by the General Assembly of the State of lovja: 

SECTION 1. That all Cities in this State organized and ex- special char-
isting under Special Charter, shall have all the powers and be t e r 01tles-
subject to the provisions of this act. 

SEC. 2. When the Council of any such City shall direct the ^ * r
r ^ fo r 

paving and curbing of any street or streets, or the construc
tion of any sewers, such Council or the Board of Public Works 
in case such Board shall exist, shall make and enter into con
tracts for furnishing materials, and for the curbing paving 
surface with any composition patented or otherwise or sewer
ing as the case may be, either for the entire work in one con
tract or parts thereof in separate and specified sections as to 
them may seem best. 

SEC. 3. All such contracts shall be made by the Council or ho^made-

the Board of Public Works when such Board shall exist, in 
the name of the City, and shall be made with the lowest bid
der or bidders upon sealed proposals after public notice for 
not less than ten days in at least two newspapers of said City, 
which notice shall state as nearly as practicable the extent of 
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the work, the kind of materials to be furnished, when the work 
shall be done, and at what time the proposals shall be acted 
upon. 

SEC. 4. Each contractor shall be required to give bond to 
the city with sureties to be approved by the Council, or by the 
Board of Public Works where such board shall exist, for the 
faithful performance of the contract, and the Council of such 
Board shall have power to institute suit in the name of the 
City to enforce all such contracts. 

SEC. 5. I t shall be the duty of the City Engineer to furnish 
the Council or Board of Public Works in case such Board 
shall exist, with proper grades and lines, and see that the work 
is done in accordance with the ordinances and regulations of 
the City, with respect to said grades and lines. 

SEC. 6. For the purpose of providing for the payment of 
the cost and expenses of any such improvement or improve
ments, the Council or Board of Public Works in case such 
Board shall exist, shall be authorized from time to time as the 
work progresses, to make requisitions upon the Mayor of the 
City, for the issue of bonds of the City in such sums as shall 
be deemed best, and it shall be the duty of the Mayor to make 
and execute bonds accordingly in the name of the City, to an 
amount not exceeding the amount of the contract price of any 
such improvement and the incidentals attending the same. 
Said bonds shall bear the name of the place or places im
proved, and shall be signed by the mayor and countersigned 
by the City Clerk, or City recorder as the case may be and 
sealed with the corporation seal of the City, and shall all bear 
the same date and be payable seven years after date, and be 
redeemable at any time at the option of the city and shall 
bear interest at the rate of not exceeding six per cent per an
num, payable semi annually. 

SEC. 7. When snch bonds shall have been issued by the 
Mayor and sealed with the corporation seal of the city, they 
shall be delivered to the City Clerk or city recorder as the case 
may be, who shall register them in a book to be kept for that 
purpose and countersigned and then delivered to the Commit
tee or person authorized to negotiate the same, taking receipt 
therefor. 

SEC. 8. Said Committee or person authorized to negotiate 
said bonds, shall negotiate the same in such manner as they, 
or he may deem best and for such prices as may be obtainable 
for the same not less the par, and shall pay all moneys re
ceived therefrom to the treasurer of the city, and report to 
the city clerk or city recorder as the case may be the number 
of bonds sold, and the amount received therefor, and before 
delivering the same to the purchaser said bonds shall be coun
tersigned by the person or Committee authorized to negotiate 
the same. 
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SEO. 9. All moneys received by the City Treasurer from Fund, sale of 
the sale of said bonds shall be kept by him in a separate fund, bonds-
and paid out on requisition of the Council accompanied by 
affidavit of the City Engineer, that work has been done or 
material furnished to the amount of said requisition, and that 
it is required for the payment of the same, and all moneys re
ceived by said treasurer shall be kept in the same manner and 
subject to all the regulations regarding other money of the 
city, except he shall keep a separate account of same and all 
interest received upon the same shall be credited to such fund. 

SEO. 10. When any such improvement shall have been com- cost of im-
pleted, it shall be the duty of the Council to ascertain the en- P™e™™|"* 
tire cost of the improvement and also what portion of such abutting 
cost, may be by law assessable on adjacent property and the PT°PeTt?-
portion of such cost so assessable, shall then be assessed as 
provided by law, or by ordinance of such city upon the prop
erty fronting, or abutting on said improvement. "Whenever 
any street railway may have been constructed and shall re
main upon any street which the Council may direct to be 
paved, at the time when such direction shall be given; and 
when the owner of such street railway may be bound to pave street rail-
any portion of said street by any action of the city under Sec- e

v
st

yb 

tion 1 of Chapter 16 of the acts of the 22nd General Assembly, 
or by virtue of the provisions or conditions of any ordinance 
of the City under which said street railway may have been 
constructed, or may be maintained, and if the owner shall fail 
or refuse to comply with the order of the Council to do such 
paving, then the portion of the cost of paving such street, 
assessable upon such street railway, shall be ascertained, and 
shall be assessed against such street railway. 

SEO. 11. The Council shall cause a plat to be made and piat of terri
fied with the City Clerk or city recorder as the case may be p^ved!" 
for Public inspection of the place or places on which such im
provement shall be made showing the separate lots or parcels 
of ground, subject to assessment for such improvement, (and 
the names as far as practicable of the several owners, and the 
amount to be assessed against each lot or piece of ground, 
and if such improvement shall be the paving of any street, 
said plat shall also show any and all street railway tracks 
thereon, and the amount, if any, to be assessed against such 
street railway, and shall after the making and filing of said 
plat as aforesaid, cause to be given ten days public notice in two 
daily news papers, published in such city that such plat is on 
file in the office, of the City Clerk, or city recorder as the case 
may be for the inspection of any person or company interested 
therein, and that any such person or company having any 
objection to the same or the tax proposed to be assessed thereby, 
shall file with the said City Clerk, or city recorder as the case 
may be his or their objections in writing, at or before the next 
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meeting of such Council, after the publication of such notice, 
that such Council at such meeting, or as soon thereafter as 

Hearing ob- practicable and after hearing and deciding upon any objec-
jection&. fion so filed, if any, and after making all necessary correc

tions in the assessment as proposed by said plat, shall assess 
and levy as a special tax upon the property of each owner, 
liable to special assessments as aforesaid, its just and true 
proportion according to law, and according to said assess
ment proposed by said plat as corrected and approved of the 
amount to be specially assessed for any such improvement, 
said assessment shall be duly entered on the proper tax books 
of such city, and shall be payable at the office of the City Col
lector of said city, or other officer authorized to collect city 

Vt- uments ln" ^axes m s e y e n equal installments with interest at the rate of 
with interest, six per cent per annum, from date of the assessment upon the 

unpaid portion thereof, the fiflst of which with interest on the 
whole amount at six percent per annum shall be payable on 
and after the date of such assessment, as aforesaid, and the 
others annually, after the date of such assessment and said 
assessment shall be collected like other special taxes, as may 
be provided by the ordinance of such city. 

Assessments SBC. 12. Said assessment with interest accruing thereon, 
lien™ eie& A shall be a lien upon the property abutting upon the street or 

streets on which any said improvement is made, or upon such 
improvement from the commencement of the work, and shall 
remain a lien until fully paid, and shall have precedence over 
all other liens except ordinary taxes, and shall not be divested 
by any judicial sale, provided that such lien shall be limited 
to the lots or lands bounding or abutting on such street or 
streets, or on such improvement and not exceeding in depth 
therefrom 150 feet. Any assessment against any street rail
way for the paving of any street shall be at first and para
mount lien upon the entire track of said street railway in the 
limits of the city making such assessments. 

Assessment SEC. 13. The owner of any property against which an as-
atYny time!d cessment shall have been made for the cost of any such im

provement, shall have the right to pay the same in full, with 
interest thereon at six percent per annum, from the time said 
assessment was made, or after having paid one or more of 
said seven installments, and interest, he may at any time pay 
in full the balance of his assessments remaining unpaid, with 
interest theron at six percent per annum, from the time when 
the preceding payment becomes due, and such payment in full 
shall satisfy and discharge the lien upon said property, and 
any o_wner of such property who shall divide the same so that 
the feet front on any such improvement are divided into sepa
rate lots or parcels may discharge the lien in like manner upon 
any one, or more of such lots or parcels by payment of the 
amount unpaid thereon calculated, by the ratio of feet front 
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of such lot or lots or parcel or parcels to the feet front of the 
whole lot. If any assessment shall have been made against 
any street railway for the paying of any street, the owner of 
said street railway shall have the same rights as are hereinbo- Same rights 
fore provided to pay in installments, or to pay in full, the as- ways.eet r a i " 
sessment against said street railway; but no part of the line of 
said street railway shall be released from the lien for any por
tion of any unpaid assessment which may have been made 
against it for paving any street as aforesaid. 

SEC. 14. All moneys received from assessments shall be Use of money 
appropriated to the payment of the interest or payment and r o c e i v e 

redemption of the bonds, or of the certificates hereinafter pro
vided for as the case may be, that shall be issued for such im
provements, and if any interest shall become due on any of 
said bonds, when there is no fund to pay the same, the Coun
cil shall be authorized to make a temporary loan for the pay
ment thereof. 

S E C 15. If by reason of the prohibition contained in Sec. [tod^^con-
3, Article 11, of the Constitution of this State, it shall at any sutution. 
time be unlawful for any such city to issue bonds as by this act, 
provided or for any other reason or reasons at the discretion of 
the council it shall be lawful for such city to provide by ordi
nance for the issuance of certificates to contractors, who under 
contract with the city, shall have constructed any such im
provement in payment therefor, each of which certificates 
shall state the amount or amounts of one or more of the assess
ments, made against an owner or owners, and lot or lots, or 
street railway, on account of and for payment of the cost of 
any such improvement, and shall transfer to the contractor 
and his assigns all of the right and interest of such city to, in 
and with respect to every such assessment, and shall authorize 
such contractor and his assigns, to receive, sue for, collect or 
have collected every such assessment, embraced in any such 
certificate by, or through any of the methods provided by law, 
for the collection of assessments for local improvements in
cluding the provision of this act. 

SEC. 16. Whenever the owner or owners of any lot or lots, ^r/jj^to* l n 

or any street railway, the assessment or asssessments against pay. 
which is or are embraced in any such certificate, shall severally 
promise and agree in writing endorsed on such certificate, 
that in consideration of having the right to pay his or their 
assessment or respective assessments in installments, they 
will not make any objection of illegality or irregularity as to 
their respective assessments, and will pay the same with in
terest thereon, at such rate not exceeding six per cent per an
num, as shall by ordinance or resolution of the City Council » 
of such city be prescribed and required, he or they shall have 
the benefit and be subject to all the provisions of this act 
authorizing the payment of assessments in annual installments, 



26 LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. [ C H . 14, 

relating to the lien and collection and payment of assessments 
so far as applicable. 

SEC. 17- Any owner of any lot or lots, or any street rail
way assessed for payment of cost of any such improvement, 
who will not promise and agree in writing as provided by Sec. 
16, hereof shall be required to pay his assessment in full 
when made, and the same shall be collectible by or through 
any of the methods provided by law for the collection of as
sessments for local improvements including the provisions of 
this act. 

SEC. 18. • Any mistake in the description of the property, 
or in the name of the owner shall not vitiate the lien. 

SEC. 19. The Council of any such city shall not have the 
right to authorize any improvement under this act, unless the 
owners of a majority of the feet front of the property abutting 
upon the street or streets to be improved, or any such im
provement shall petition therefor, or unless the same shall be 
voted for by three fourths of the members of the Council. 

SEC. 20. Any part of any street may be improved under 
this act, as well as an entire street. 

SEC. 21. All acts and parts of acts in conflict with this act, 
are hereby repealed provided nothing herein contained, 
shall be construed as prohibiting or preventing such cities, 
from making special assessments to pay for the construc
tion of sewers upon adjacent property, according to area, 
or from paying for such construction by any method of assess
ment, or any combination of methods now provided by law. 

S E C 22. This act being deemed of immediate importance, 
shall be in force and effect, from and after its publication in 
the Iowa State Register, and Des Moines Leader, News
papers published in Des Moines, Iowa. 

Approved April 10, 1890. 
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I hereby certify tha t the foregoing act was published in the Iowa 
State Register Apri l 18, and the Des Moines Leader April 16, 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTEK 15. 

SPECIAL TAXES FOB IMPBOVEMBNT OF STREETS. 

AN ACT Entitling Person Paying Special Taxes Assessed upon Real H.F. 76. 
Estate for the Improvement of Streets in Cities Existing under 
Special Charters having a population of 20,000 under the Census 
of 1885 to be credited with the amount of such special tax so paid 
upon any general Road or Street Tax charged against them on 
account of same Real-Estate. . 

Be it enacted, hy the General Assembly of the State of Iowa: 

SECTION 1. That in all cities, existing under special char- Certain prop-
ters, having a population of more than 20,000 under the cen- from general 
cus of 1885 whenever any real-estate may by ordinance be Toad tax-
assessed with any special tax for the improvement of streets, 
then such real-estate, so specially assessed, and the special 
assessment upon which shall be paid, shall after such pay
ment, be exempted from taxation for any general road or 
street tax which might thereafter be assessed against it for any 
year or years, so long as the amount of such general road or 
street tax against such property would not exceed the amount 
of such special tax: and to the amount of such special tax 
paid as aforesaid, such general road or street tax shall be con
sidered as fully paid, satisfied and discharged. 

Approved April 30, 1890. 

CHAPTER 16. 

COMPENSATION OF MAYOBS. 

AN ACT to grant cities under special charter the power to fix the g F_ ggg 
compensation of their mayors, and to legalize compensation 
heretofore paid to the mayors of such cities. 

Be it enacted hy the General Assembly of the State of Iowa: 

SECTION 1. That cities incorporated under special charters cities may fix 
are hereby granted the power to fix the compensation of their °° ̂ i™s

rg
tl011 

Mayors by ordinance of their respective City Councils, as fol
lows:—In Cities of Ten Thousand population, such compensa
tion shall not exceed Five Hundred (1500.00) Dollars. In Cities 
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of more than Ten Thousand and up to Fifteen Thousand pop
ulation, according to the last preceding census, such compen
sation shall not exceed Seven Hundred and Fifty ($7.50) 
Dollars. And in Cities of more than Fifteen Thousand and 
up to Twenty Thousand population, according to the last pro
ceeding census, such compensation shall not exceed One 
Thousand ($1,000.0) Dollars per-annum. And for Cities 
over twenty thousand not to exceed $1,500.00 per-annum, 
which amount shall be in full compensation of all services of 
such Mayor of every kind and character whatsoever connected 
with his official duties. 

SEC. 2. That in all cases where any such City has hereto
fore by ordinance or resolution of its City Council paid its 
Mayor compensation either as such Mayor or as Chief of Po
lice of said City or otherwise, such payment is hereby legal
ized and made valid. 

SEC. 3. This Act being' deemed of immediate importance, 
shall take effect and be in force from and after its publication 
in the " Iowa State Register" and "Des Moines Leader," 
Newspapers published at Des Moines, Iowa. 

Approved March 29, 1890. 

I hereby certify tha t the foregoing act was publ ished in the Iowa 
State Register Apri l 2, and Des Moines Leader Apr i l 1, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 17. 

JOINT KATES ON RAILWAYS. 

H. F. 37. A N ACT to Amend Chapter 38 of the Acts of the Twenty-Second 
General Assembly, giving au thor i ty for the m a k i n g of r a tes for 
the t ranspor ta t ion of freight a n d cars over two or more lines of 
ra i l road wi thin this s ta te and enlarging the powers and fur ther 
defining the duties of the Board of Rai l road Commissioners . 

Ciiap. 28 acts 
22 a. A. de
nned as to 
joint rates. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That chapter 28 of the acts of the twenty-sec
ond general assembly be and the same hereby is amended as 
follows: That said chapter 28 of the acts of the twenty-sec
ond general assembly shall not be construed to prohibit the 
making of rates by two or more railroad companies for the 
transportation of property over two or more of their respec
tive lines of railroad within this state, and a less charge by 
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each of said railroad companies for its portion of such joint charges may 
shipment than it charges for a shipment for the same distance j^int rates.0" 
wholly over its own line within the state, shall not be consid
ered a violation of said chapter 28 of the acts of the twenty-
second general assembly, and shall not render such railroad 
company liable to any of the penalties of said act, but the 
provisions of this section shall not be construed to permit 
railway companies, establishing joint rates, to make by such 
joint rates any unjust discrimination between the different unjust (Un
shipping points or stations upon their respective lines between £etweention 

which joint rates are established, and any such unjust dis- points forma-
crimination shall be punished in the manner and by the pen- eu ' 
alties provided by Chapter 28 of the acts of the 22nd General 
Assembly. 

SEC. 2. All railway companies doing business in this state Demand for 
shall, upon the demand of any person or persons interested Jouf "through 
establish reasonable joint through rates for the transportation ra tes-
of freight between points upon their respective lines within 
this state, and shall receive and transport freight and cars 
over such route or routes as the shipper shall direct. Car 
load lots shall be transferred without unloading from the cars 
in which such shipments were first made, unless such unload
ing in other cars shall be done without charge therefor to the °e°

bt of t r a n s -
shipper or receiver of such car load lots, and such transfer be 
made without unreasonable delay and less than car load lots 
shall be transferred into the connecting railway's cars at cost, 
which shall be included in and made a part of the joint rate 
adopted by such railway companies or established as provided 
by this act. 

When shipments of freight to be transported between dif- The same 
ferent points within this state are required to be carried by tkmsfto focai 
two or more railway companies operating connecting lines, gtate'traffic 
such railway companies shall transport the same at reasonable 
through rates and shall at all times, give the same facilities 
and accommodations to local or state traffic as they give to 
inter-state traffic over their lines of road. 

SEC. 3. In the event that said railway companies fail to Failure of 
establish through joint rates or fail to establish and charge os^fr^n

es t o 

reasonable rates for such through shipments, it shall be the through joint 
duty of the board of railroad commissioners and they are r a t e s ' 
hereby directed, upon the application of any person or per
sons' interested, to establish joint rates for the shipment of 
freight and cars over two or more connecting lines of railroad 
in this state, and in the making of such rates and in changing 
or revising the same, they shall be governed as near as may 
be, by all the provisions of Chapter 28 of the acts of the chap. 28 acts 
twenty-second general assembly, and shall take into consider- ?? G-A- *° 

^T /• v i i i • T M • govern com-
ation the average ot rates charged by said railway companies missioned in 
for shipments within this state for like distances over their m a k m s r a t e s-
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respective lines, and rates charged by the railway companies 
operating such connecting lines for joint inter-state shipments 
for like distances. The rates established by the board of 
railroad commissioners shall go into effect within ten days 
after the same are promulgated by said board, and from and 
after that time the schedule, of such rates shall be prima facie 
evidence in all of the courts of this state that the joint trans
portation of freight and cars upon the railroads for which 
such schedules have been fixed. 

SEC. 4. Before the promulgation of such rates as provided 
in Section 3 of this act, the board of railroad commissioners, 
shall notify the railroad companies interested in the schedule 
of joint rates fixed by them; and they shall give said railroad 
companies a reasonable time thereafter to agree upon a divi
sion of the charges provided for in such schedule, and, in the 
event of the failure of said railroad companies to agree upon 
a division and to notify the board of such agreement, the 
board of railroad commissioners shall, after a hearing of the 
companies interested, decide the same, taking into considera
tion the value of terminal facilities and all the circumstances 
of the haul, and the division so determined by the board shall, 
in all controversies or suits between the railroad companies 
interested, be prima facie evidence of a just and reasonable 
division of such charges. 

SEC. 5. Every unjust and unreasonable charge for the 
transportation of freight and cars over two or more railroads 
in this state is hereby prohibited and declared to be unlawful, 
and each and every one of the companies making such unrea
sonable and unlawful charges, or otherwise violating the pro
visions of this act, shall be punished as provided in chapter 
28 of the acts of the twenty-second general assembly for the 
making of unreasonable charges for the transportation of 
freight and cars over a single line of railroad by a single rail
road company. 

SEC. 6. This act being deemed of immediate importance, 
shall take effect and be in force from and after its publication 
in the Iowa State Register and the Des JVtoines Leader, news
papers published in the city of Des Moines, Iowa. 

Approved April 8th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State, Register April 16 and the Des Moines Leader April 12, 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTER 18. 

AUTOMATIC COUPLERS AND BRAKES TO RAILWAY CABS. 

AN ACT Requir ing all rai lroads, corpora t ions , companies and per- H . F. 25. 
sons, operat ing a ra i l road and doing business in Iowa, to equip 
all their engines and cars with proper , efficient and safe auto
mat ic couplers and brakes , and for prescr ib ing penal t ies for 
failure thereof. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That it shall be unlawful for any corporation, U s e ? f " e w o r 

.. -,. j , ., i • ,1 • , , ' repaired ear^ 
company or person operating any line of railroad m this state, without 
any car manufacturers or transportation company using or fers,ty forwS-
leasing cars, to put in use in this state any new cars or any den-
cars that have been sent in to the shop or shops for general 
repairs, or whose draft rigging has to be repaired with a new 
draw bar or bars, that are not equipped with safety or anto-
matic couplers to draw bars, such as will not necessitate the 
going between the ends of the cars to couple or uncouple 
them, but operated from the side of the car. 

SEC. 2. That after January 1, 1895, it shall be unlawful AH cars .must 
for any corporation, company or persons operating a railroad, aiW^anf eL 
or any transportation company using or leasing cars of any 1895-
description and used in the commerce of the country, or in the 
construction of railroads, to have upon any railroad in Iowa 
for use in the transportation of freight or passengers any ear 
that is not equipped with such safety automatic coupler as 
provided for in Section one of this Act. 

SEC. 3. That it shall be unlawful for any corporation, com- Locomotives 
pany or person operating any line of railroad in this State, to eriuippedwith 
use any locomotive engine upon any railroad or in any rail- afterrja™.k6i! 
road yard in this State after the First Day of January, 1892, l a 
titat is not equipped with a proper and efficient power brake, 
commonly called a "driver brake". 

SEC. 4. That it shall be unlawful for any corporation, AH trains 
company or person operating a line of railroad in this state, to tomatioVpow-
run any train of cars after the First Day of January, 1893, er brakes 
that shall not have in that train a, sufficient number of cars i898. 'A ' ' 
with some kind of efficient automatic or power brakes so that 
the engineer upon the locomotive car can control the train 
without requiring brakemen to go between the ends or on the 
top of the cars to use, as now, the common hand brake. 
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SEC. 5. Every railroad corporation, company or person 
operating a railroad in this state, and every person or persons 
using or leasing cars in the transportation business, or in 
building railroads, shall, and are by this act required to in
clude in their annual report to the state railroad commission
ers the number of locomotive engines and cars used in this 
state and what number is equipped with automatic power 
brakes and what number of cars equipped with automatic 
safety couplers and the kind of brakes and couplers used and 
the number of each kind, when more than one kind is used. 

SEO. 6. Any corporation, company or person operating a 
railroad in this state, and using a locomotive engine or run
ning a train of cars or using any freight, way or other car, 
contrary to the provisions of this act, shall be deemed guilty 
of a misdemeanor, and shall be subject to a fine of not less 
than Five Hundred Dollars or not more than One Thousand 
Dollars, for the benefit of the school fund, for each and every 
offense, provided the penalties on this section shall not 
apply to companies in hauling cars belonging to railroads 
other than those of this State which are engaged in inter
state traffic and any railroad employee who may be injured 
by the running of such engine, or train or car contrary to the 
provisions of this law, shall not be considered as waiving his 
right to recover damage by continuing in the employ of such 
corporation, company or person running such engine or trains 
or cars contrary to this law. 

Approved April 5, 1890. 

CHAPTEK 19. 

TAXES IN AID OF KAILKOADS. 

S. P. 90S. AN ACT to amend Sections Six (6) and Seven (7) of Chapter one hun
dred fifty-nine (159) of the Laws of the Twent ie th General Assem
bly of Iowa in Relat ion to Taxes in Aid of Rai l roads . 

Sec. 6, Ohap 
159, Acts 22 
A. amended 
818.500. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That Section Six (6) of Chapter One hundred 
G- fifty-nine (159) of the Laws of the Twentieth General Assem-
: bly of Iowa be and the same is hereby amended by striking 

out the words "Sixteen thousand dollars" from lines twenty-
eight and twenty-nine thereof, and inserting in lieu of the said 
words stricken out the words "Eighteen thousand five hun
dred dollars." 
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SEO. 2. That Section Seven (7) of said Chapter One hun- soo.^ob|3
p-G 

dred fifty-nine (159) of the Laws of the Twentieth General As- /"amended,-' 
sembly of Iowa be and the same is hereby amended by strik- ^.sw
ing out the words ' ' Sixteen thousand dollars " from lines six 
and seven thereof, and inserting in lieu of the said words 
stricken out the words "Eighteen thousand five hundred 
dollars." 

SEO. 3. This act being deemed of immediate importance Publication, 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader, news
papers published at Des Moines Iowa. 

Approved March 21st, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
Stale Register March 22 and Des Moines Leader March 23, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 20. 

RELATING- TO FENCING BAIL WATS. 

AN ACT to Amend Chapter Thirty (30) of the Laws of the Twenty- S- V. 175. 
second General Assembly, and to remit certain penalties in
curred thereunder. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That Section Two (2) of Chapter Thirty of the 
Acts of the 22nd General Assembly, be amended by adding 
thereto the following:— 

The time fixed in this act for fencing railways, shall not Provisions 
apply to railway companies owning or operating third class class "0"S 

or class " C " railways, as classified by the Railroad Com- roads, 
missioners. Such railway shall be fenced as follows; twenty-
five per cent of the entire length of the road not including 
any fencing already done shall be fenced, as herein provided, 
during the year 1890, and Twenty-five per cent of such entire 
length each year thereafter, until the whole thereof is fenced. 

SEO. 2. All penalties and fines which have been heretofore Fines against 
incurred under said Chapter Thirty (30) by any railway com- J'^oS re~ 
pany owning or operating a third class or class " C " railway, 
or by any officer or lessee thereof, by reason of a failure to 
fence according to the provisions of said Chapter Thirty (30) 
of the Acts of the 22nd General Assembly, are hereby released 
and remitted, and no suit or prosecution shall be instituted by 
reason of any such failure; but nothing herein contained shall 
be construed to exempt any such railway company, lessee or 

3 
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officer, from the fines and penalties provided in said act, if 
any such road is not fenced in compliance herewith. 

Publication. SEC. 3. This act being deemed of immediate importance, 
shall take effect from and after its publication in the Iowa 
State Eegister and Des Moines Leader, newspapers pub
lished in Des Moines, Iowa. 

Approved April 10, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Eegister April 16,and the Des Moines Leader April 15, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTEK 21. 

STREET RAILWAYS OVER HIGHWAYS. 

S .F . 322. 

Sec. l Chap. 
32, acts 18th G. 
A. amended. 

Operation of 
street rail-
^yay over 
highway. 

May rescind 
right. 

Publication. 

AN ACT to amend Section (1) Chapte r Thi r ty- two (32) Laws of 
the Eighteenth General Assembly of the State of Iowa, re la t ing 
to extension of street ra i lways over highways in cer ta in cases. 

Be it enacted ~hy the General Assembly of the State of Iowa: 

SECTION 1. That Section one (1) of Chapter thirty-two of 
the public acts of the Eighteenth General Assembly of the 
State of Iowa be amended as follows, to-wit: 

' ' Provided however, that in any county within which any 
such street railway company desires to operate its line of rail
way over any highway, of not less than sixty six feet in width, 
for a distance of not exceeding two miles beyond the limits of 
any city or incorporated town to any state institution there 
situated, said railway to be operated by animal power only, 
the Board of Supervisors of such county may grant the 
right to such street railway so, to operate its line over said street 
not exceeding two miles or less, and under such limitations, 
rules and regulations as said Board of Supervisors may pre
scribe: provided further, that said Board of Supervisors shall 
have the power, and such power is hereby reserved to them, 
to rescind, amend or modify such grant, limitations, rules and 
regulations at any time it may so determine." 

This act being deemed of immediate importance shall be in 
force and effect from and after the date of its publication in 
the Iowa State Register and Des Moines Leader, newspapers 
published at Des Moines, Iowa. 

Approved April 5th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 10, 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTER 22. 

STATE CEETIPICATES AND DIPLOMAS TO TEACHERS. 

AN ACT to amend Chap. 167 Laws of the Ninetee[n]th General As- s> F ] 183 
sembly in relation to state certificates and diplomas to teachers. 

Be it enacted by the General Assembly of'the State of Iowa: 

SECTION 1. That Section 3 Chapter one hundred sixty- certificates 
seven of the Laws of the ]STinetee[n]th General Assembly be to graduates3 

amended by adding the following words: " they shall also °f state Nor-
have power to issue state certificates and state diplomas to m d 

such graduates of any Iowa State Normal school as are shown 
to possess good moral character, the certificate to be issued 
when the graduate is proved to have had thirty-six weeks suc
cessful experience in teaching, and the diploma when five 
years such experience is shown." 

SEC. 2. This act being deemed of immediate importance publication 
shall take effect from and after its publication in the Iowa 
State Register and the Des Moines Leader, newspapers pub
lished at Des Moines Iowa. 

Approved March 26, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register March 28 and Des Moines Leader March 29, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 23. 

MANAGEMENT OF GENERAL SCHOOL FUND. 

AN ACT to repeal sections 1, 2, 3, of Chapter 12, of the Acts of the s_ F 10-
Eighteenth General Assembly relative to the management of the 
Permanent School Fund and to enact substitutes therefor. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. The rate of interest of all permanent school Bate of inter-
funds hereafter loaned shall be six per cent, per annum from e s t> 6P e r c e n t 

the date of said loan. 
SEC. 2. Interest not paid when due shall bear interest at Unpaid inter-

the same rate as the principal. e s t ' 
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SEC. 3. After July 1, A. D. 1890, the counties having per
manent school funds in control shall be charged only five per 
cent, instead of six per cent. 

SEC. 4. That sections one, two, three of chapter twelve of 
the Acts of the Eighteenth General Assembly and all laws in
consistent with this act are hereby repealed. 

SEC. 5. This act being deemed of immediate importance 
shall be in force from and after its publication in the Iowa 
State Register and in the Des Moines Leader, newspapers 
published in Des Moines, Iowa. 

Approved April 1st, 1890. 

I hereby certify t h a t the foregoing act was publ ished in the Iowa 
State Register and Des Moines Leader Apri l 4, 1890. 

F R A N K D. JACKSON, Secretary of State. 

CHAPTER 24. 

EMPOWERING DIKECTORS TO PURCHASE TEXT-BOOKS. 

H. ¥. 279. AN ACT Authoriz ing and E m p o w e r i n g the Boards of Directors of 
School Districts to Purchase Text Books, and Allowing the Elect
or's of Districts and Counties to Decide the Quest ion of Uni
formity, and to provide means and Author i ty for Purchase of 
School Books and Supplies. 

Board of 
directors to 
adopt text
books and 
supplies. 

President of 
board to have 
charge of 
books. 

Shall give 
bond. 

Books paid 
for out of 
contingent 
fund. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That the board of directors of each and every 
district, Township and Independent District in the state of Iowa 
is hereby authorized and empowered to adopt text-books for the 
teaching of all branches that are now or may hereafter be 
authorized to be taught in the public schools of the state, and 
to contract for and buy said books and any and all other nec
essary school supplies at said contract prices and to sell the 
same to the pupils of their respective districts at cost, and said 
money so received shall be returned to the contingent fund. 
That the books and supplies which are purchased under the 
provisions of this section shall be under the charge of the 
president of each Board of Directors, that he shall care therefor 
and receive all moneys for books sold, and he shall be responsi
ble for all such books and moneys, and he shall give a bond in 
the sum of five hundred dollars with sureties to be approved 
by the County Board of Supervisors, to insure the faithful per
formance of such duties. 

SEC. 2. All the books and other supplies, purchased under 
the provisions of this act, shall be paid for out of the contin
gent fund, and the Board of Directors shall annually certify to 
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the Board of Supervisors the additional amount necessary to 
levy for the contingent fund of said district to pay for such 
books and supplies; but such additional amount shall not 
exceed, in any one year, the sum of one dollar for each pupil 
residing in the district, Township or Independent School Dis
trict, and the amount so levied shall be paid out on warrants 
drawn for the payment of books and supplies only; but the 
District shall contract no debt for that purpose. 

SEC. 3. In the purchasing of text-books, it shall be the yons^tho 
duty of the Board or Directors or the County Board of Educa- purchase of 
tion to take into consideration the books then in use in the books-
respective districts, and they may buy such additional number 
of said books as may, from time to time, become necessary to 
supply their schools, and they may arrange on equitable terms 
for exchange of books in use for new books adopted. 

SEC. 4. If at any time the publishers of such books as shall Duty of board 
have been adopted by any Board of Directors or County Board failure o/ 
of Education, shall neglect or refuse to furnish such books ]£mfshers t o 

when ordered by said Board in accordance with the provisions 
of this act, at the very lowest price, either contract or whole
sale, that such books are furnished any other district or state 
board, or were furnished to any other district or state board in 
the year 1889, then said Board of Directors or County Board of 
Education may, and it is hereby made their duty to bring suit 
upon the bond given them by the contracting publisher. 

SEC. 5. Before purchasing text-books under the provisions ^ ( u ^ h 1 . 
of this act, it shall be the duty of the Board of Directors, or mg. 
County Board of Education, to advertise, by publishing a notice 
for three consecutive weeks in one or more newspapers pub
lished in the county; Said Notice shall state the time up to 
which all bids will be received, the classes and grades for 
which text-books and other necessary supplies are to be 
bought, and the approximate quantity needed; and said board 
shall award the contract for said text-books and supplies to 
any responsible bidder or bidders offering suitable text-books 
and supplies at the lowest prices, taking into consideration the 
quality of material used, illustrations, binding and all other 
other things that go to make up a desirable text-book; and 
may to the end that they may be fully advised, consult the 
County Superintendent; or, in case of City Independent Dis- as to tooks™ 
tricts, with City Superintendent or other competent persons, se lec ted-
with reference to the selection of text-books; provided, that 
the board may reject any and all bids, or any part thereof, 
and re-advertise therefor as above provided. 

SEC. 6. It shall be unlawful for any board of Directors or Books select-
County Board of Education, except as provided in Section 4, afspfaoed'for 
to displace or change any text-book that has been regularly *™Y^ rs ;ex" 
adopted and introduced under the provisions of this act, be
fore the expiration of five years from the date of such adop-
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tion, unless authorized to do so by a majority of the electors 
present and voting at their regular annual meeting in March, 
due notice of said proposition to change or displace said text
books having been included in the Notice for the said regular 
meeting. 

Samples to be SEC. 7. Any person or firm desiring to furnish books or 
deposited by supples under this act, in any county, shall, at or before the 

time of filing his bid hereunder, deposit in the office of the 
County Auditor samples of all text-books included in his bid, 
accompanied with lists giving the lowest wholesale and con-

oounty audi- tract price for the same. And said samples and lists shall 
tor to safely remain in the County Auditor's office, and shall be delivered 
to^fnspec?les by h i m t ° his successor in office; and shall be kept by him in 
tion- such safe and convenient manner as to be open at all times to 

the inspection of such school officers, school patrons and 
school- teachers as may desire to examine the same and com
pare them with others, for the purpose of use in the public 
schools. The Board of Directers and County Board of Educa
tion mentioned, shall require of any person or persons with 
whom they contract for furnishing any books or supplies to 
enter into a good and sufficient bond in such sum and with 
such conditions and sureties as may be required by such 
Boards of Directors or County Board of Education for the 
faithful performance of any such contract. 

Petition for SEC. 8. When a petition shall have been signed by one-
uniform }laif the school Directors in any County, and the same shall 
scries -i <t 

have been filed in the office of the County Superintendent of 
said County, at least thirty (30) days before the annual school 
elections in March, asking for a uniform series of text-books 
in the County, then the said County Superintendent shall notify 
the County Auditor and the board of supervisors of such peti-

Service of no- tion. Such notice sliall be in writing and shall be served or 
t loe ' delivered as soon as possible, and within fifteen (15) days after 

the filing of the petitions provided for herein the board of 
Education provided for in Section 9, shall meet and provide 
for the submission of the question of County un i form^. 

SEC. 9. The County Superintendent, the county auditor and 
Board of edu- ^n e c o u n t y Board of Supervisors shall constitute a Board of 
cation; how Education, whose duty it shall be to arrange for a vote by the 
constituted. e i e c t o r 8 a£ the annual meeting in March, for or against county 

uniformity of school text-books under such rules and regula
tions as said Board of Education may determine. Should a 
majority of the electors, voting at such election; favor a uni-

Eiection as to form series of text-books for use in said County, then the 
fo™ity.unl~ County Board of Education shall meet and select the school-

text-books for the entire County, and contract for the same 
under such rules and regulations as the said Board of Educa
tion may adopt. When a list has been so selected, they shall 
be used by all the public schools of said districts, and the 
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Board of Education may arrange for such depositories as they Repositories 
may deem best, and may pay for said school books out of the books!111 y 

county funds and sell them to the school Districts at the same 
price as provided for in Section one (1) of this act, and the money 
received from said sales shall be returned to the County funds 
by said Board of Education monthly. The Boards of school of
ficers who are made the judges of the school meetings, shall 
certify to the Board of Supervisors the full returns of the votes 
cast at said meetings the next day after the holding of said 
meetings, who shall, at their next regular meeting, proceed to voteIa9S °f 

canvass said votes and declare the result. 
SEC. 10. The County Superintendent shall, in all cases, be chairman 

Chairman of the County Board of Education, and the county o?countyta,ry 

auditor shall be the Secretary, and a full and complete record ^ d
n

o f eAa" 
shall be kept of their proceedings in a book kept for that pur
pose in the office of the County Superintendent. A list of 
text-books so selected, with their contract prices, shall be re
ported to the State Superintendent with the regular annual re
port of the County Superintendent. 

SEC. 11. I t shall be unlawful for any school Director, Directors, 
Teacher or member of the County Board of Education to act as member of 
agent for any school text-books or school supplies during such JJ betas'1 n o t 

term of office or employment, and any school Director, Officer, agents. 
Teacher or member of the County Board of Education who shall 
act as agent or dealer in school text-books or school supplies, 
during the term of such office or employment, shall be deemed 
guilty of a misdemeanor, and shall upon conviction thereof, be 
fined not less than ten dollars ($10.00) nor more than one hun
dred dollars ($100.00), and pay the costs of prosecution. 

SEC. 12. The provisions of Sections eight (8) nine (9) and ^ovistons_ 
ten (10) of this act shall not apply to schools located within cities able to cities. 
or towns, nor shall the Electors of said cities or towns vote upon 
the question of County Uniformity, but nothing herein shall be 
so construed as to prevent such schools in said cities and towns 
from adopting and buying the books adopted by the County 
Board of Education at the prices fixed by them, if by a vote 
of the Electors they shall so decide. 

SEC. 13. All acts or parts of acts in conflict with the pro- Repealing 
visions of this act are hereby repealed. 

Approved, May 7, 1890. 
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CHAPTER 25. 

BOUND ABIES OF TOWNSHIPS. 

8. F. 428. 
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ProvibO. 

Conflicting 
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AN ACT authorizing Boards of Supervisors in Certain. Cases to 
change the boundar ies of Townships wi thout reference to lines of 
school distr icts . (Chap. 1 Acts 23 G. A.) 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That where the boundaries of any city have 
been changed as provided by Chapter one of the Acts of the 
23rd General Assembly of the State of Iowa, entitled an act to 
extend the limits of cities, and for other purposes incident 
thereto. The Board of Supervisors of the County in which 
such city is situated shall have power to change the boundary 
lines of Townships so as to make such lines conform to the 
boundaries of such city, and to make such other changes in 
Township lines and the number of Townships as they may 
deem necessary. Providing nothing herein contained shall 
affect the present boundaries or existing conditions of school 
districts. 

SEC. 2. All acts or parts of acts in conflict herewith are 
' hereby repealed. 

Approved April 17th, 1890. 

CHAPTER 26. 

COUNTY INDEBTEDNESS. 

H. F. 04. AN ACT To Amend Sections 289 and 290 of the Code of 1873, as 
amended by Chap. 91 Laws of the Twenty-Second General As
sembly of the State of Iowa, Rela t ing to the Bonding of County 
Indebtedness . 

Jan. 1888 
stricken 
April 1890 
Inserted. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That section 289 of the Code of 1873 as amended 
by Chap. 91 of the Acts of the Twenty-Second General As
sembly be and the same is hereby amended as follows: Strike 
out of the second line of said section the words ' ' the first day 
of January 1888;" and insert in lieu thereof the words " t h e 
first day of April 1890." 
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SEC. 2. Strike out of the sixth l ine of Section 290 as code sec. 290 
amended by Chapter 91 Laws of the Twenty-Second Genera l a m e n d e d -
Assembly, the words " o n the first d a y of J a n u a r y 1 8 8 8 " a n d 
insert in lieu thereof, the words " o n the first day of A p r i l 
1890. v 

SEC. 3. This act being deemed of immedia te impor tance , Publication, 
shall take effect and be in force from and after its publicat ion, 
in the Iowa State Register and the D e s Moines Leader , news
papers publ ished at Des Moines Iowa . 

Approved , Apr i l 5, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 8, 1890. 

FRANK D. JACKSON, Secretary of State. 

C H A P T E R 27. 

COMPENSATION FOR USB OF PLACE FOB HOLDING ELECTION. 

AN ACT To amend Section 391, Title 4, Chapter 9 of the code in re- s. F. 195. 
lation to places of election and compensation for the use thereof. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Tha t section 391, title 4, chapte r 9 be and the £°n for ua~e 
same is hereby amended by inser t ing after the word " held " of election 
in the second l ine of said section the fol lowing: " A n d the p l a c e ' 
board of supervisors shall allow a reasonable compensa t ion 
for the use thereof". 

Approved M a y 1st, 1890. 

C H A P T E R 28. 

PUNISHMENT OF POOLS, TRUSTS, COMBINATIONS, ETC. 

AN ACT for the punishment of Pools, Trusts, Combinations and Con- H. F. 174. 
spiracies, and as to evidence in such cases. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. If any corporat ion organized under the laws of 0̂
0™x price°of 

this or any other state or country, for t ransac t ing or conduct- merohandiae. 
ing any kind of business in this s tate, or a n y pa r tne r sh ip or 
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individual or other association of persons whosoever, shall 
create, enter into, or become a member of, or a party to, any 
trust, agreement, combination, confederation or understanding 
with any other corporation, partnership, individual, or any 
person or association of persons, to regulate or fix the price of 
any article of merchandise or commodity, or shall enter into, 
become a member of or party to any pool, agreement, con
tract, combination or contederation to fix or limit the amount 
or quantity of any article, commodity or merchandise to be 
manufactured, mined, produced or sold in this state, shall be 
deemed and adjudged guilty of a conspiracy to defraud, and 
be subject to indictment and punishment as provided in this 
act. 

SEO. 2. It shall not be lawful for any corporation to issue 
or to own trust certificates, or for any corporation, agent, 
officer or employes, or the directors or stockholders of any cor
poration, to enter into any combination, contract or agree
ment with any person or persons, corporation or corporations, 
or with any stockholder or director thereof, the purpose and 
effect of which combination, contract or agreement shall be to 
place the management or control of such combination or com
binations, or the manufactured product thereof, in the hands 
of any trustee or trustees, with the intent to limit or fix the 
price or lessen the production and salo of any article of com
merce, use or consumption, or to prevent, restrict or diminish 
the manufacture or output of any such article. 

SEO. 3. If a corporation or a company, firm or associa
tion, shall be found guilty of a violation of this act, it shall be 
punished by a fine of not less than one per cent of the capital 
stock of such corporation or amount invested in such com
pany, firm or association, and not to exceed twenty per cent 
of such capital stock or amount invested. Any president, 
manager, director or other officer or agent or receiver of any 
corporation, company, firm or association, or any member of 
any company, firm or association, or any individual, found 
guilty of a violation of the- first section of this act, shall be 
punished by a fine of not less than five hundred dollars, nor 
to exceed five thousand dollars, and in addition thereto may 
be imprisoned in the county jail not to exceed one year. 

SEC. 4-. Any contract or agreement in violation of any pro
visions of the preceding sections of this act shall be absolutely 
void. 

SEC. 5. Any purchaser of any article or commodity from 
any individual, company or corporation transacting business 
contrary to any provisions of the preceding sections of this 
act shall not be liable for the price or payment of such article 
or commodity, and may plead this act as a defense to any suit 
for such price or payment. 
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SEC. 6. A n y corporation created or organized b y or unde r corporate 
the law of this state which shall violate any provis ion of the fe?teVt)y~vio-
preceding sections of this act shall the reby forfeit its cor- i a t l o n 0 l ao t-
porate r ight and franchises, and its corporate existence shall 
thereupon cease and determine as provided in this section and 
it shall be the duty of the secretary of state, after the passage 
of this act, to address to the president , secretary or t reasurer 
of each incorporated company doing business in this state, a 
letter of inquiry as to whether the said corporat ion has merged Letters of in-
all or any par t of its business or interest in or with a n y trust, le

l"y state. 
combination or association of persons or s tockholders as 
named in the preceding provisions of this act, and to requi re ' 
an answer, under oath, of the president , secretary, t reasurer Answer re-
or any director of said company; a form of affidavit prescribed quired under 
by the secretary of state shall be enclosed in said le t ters of 
inquiry, and on refusal to make oath in answer to said 
inquiry, the secretary of state shall immedia te ly ca[u]se a 
certified s ta tement of the facts to be filed in the office of the statement 
At to rney General , of the state who shall proceed, or direct AttVGen-
such proceedings by any county a t to rney in the state, to com- e r a l-
mence an action in the District Court of any Coun ty in the 
State of competent jurisdiction, when said proceedings a re 
instituted they shall be conducted as ord inary law actions tria
ble by Court or J u r y on the final decision of the same—should 
the defendant be found guil ty of a violation of any of the pro
visions of this act, said Court shall render a j u d g m e n t and 
order a revocation of the charter of said company as a pena l ty charter re-
for the violation, or violation for which the said company found guilty, 
shall be found guilty, and the Secretary of State shall m a k e 
publication of such revocation in four newspapers in genera l Kevooation 
circulation in the four largest cities of the State. published. 

SEO. 7. I t shall be the duty of the Secretary of State upon Notice to 
satisfactory edidence (evidence) that any company or associa- condonations 
tion of persons duly incorporated and opera t ing unde r the laws t o w l t M r a ¥ ' 
of this State have entered into a n y trust, combinat ion or asso
ciation as provided in the preceding provisions of this act, to 
give notice to such corporation that unless they wi thdraw 
from and sever all business connection with said trust , com
bination or association, their char ter will be revoked at the 
expiration of th i r ty days from date of such notice. 

SEC. 8. I t shall be the duty of the prosecut ing a t to rneys Prosecuting 
in their respective jurisdictions, and the a t torney genera l , to Attorney a n d 

enforce the foregoing provisions of this act, and any prosecut- ^ " r c ^ t w s 
ing attorney, or the at torney genera l , securing a conviction law. 
under the provisions of this act, shall be enti t led, in addi t ion 
to such fee or salary as by law he is allowed for such prosecu
tion, to one-fifth of the fine recovered. W h e n the a t to rney one-flfth of 
general and prosecut ing at torney act in conjunction in the eredrecov~ 
prosecution of any case, under the provisions of this act, t hey 



4 4 L A W S OF T W E N T Y - T H I R D G E N E R A L ASSEMBLY. [ C H . 29, 

Ono-fourth of shall be entitled to one-fourth of the fine recovered which 
erodrecov" they shall .divide equally between them, where there is no 

agreement to the contrary, and it shall be the duty of the 
Grand Jury, grand jury to inquire into and ascertain if there exists any 

pools, trusts, combinations within their respective counties. 
SEC. 9. Chapter 84, Acts of the 22d General Assembly 

and all acts or parts of acts in conflict with the provisions 
of this act, are hereby repealed. 

SEO. 10. Whereas, great injustice is being done to the 
people of this state by the formation of trusts and trust com
panies, therefore an emergency exists, and this Act shall take 
effect and be in force from and after its passage and publica
tion, as required by law, in the Iowa State Register and Des 
Moines Leader, newspapers published in Des Moines, Iowa. 

Approved May 6, 1890. 

Repealing 
clause. 

Publication. 

I hereby certify tha t the foregoing Act was published in the Iowa 
State Register and Des Moines Leader, May 14, 1890. 

F R A N K D. J A C K S O N , Secretary of State. 

CHAPTEE 29. 

WEATHER AND CKOP SERVICE. 

II. F . 166. 

Chap. 45 Acts 
17 a. A. re
pealed. 

Weather and 
crop service 
under direc
tion of Ag'l 
Society. 

Objects. 

Location of 
central sta
tion. 

AN ACT To repeal Chapte r 45 of the laws of the Seventeenth General 
Assembly and to enact a subst i tu te therefor, to establish a 
Wea the r and Crop Service and for the collection and dissemina
t ion of Crop Statistics and meteorological da ta . 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That chapter 45 of the laws of the Seventeenth 
General Assembly be and the same hereby is repealed, and 
the following enacted in lieu thereof. 

SEC. 2. That there be and hereby is established in the 
State of Iowa, under the supervision of the Board of Di
rectors of the State Agricultural Society, a weather and crop 
service, cooperating with the Signal Service of United States, 
for the purpose of collecting crop statistics and meteorological 
data, and more widely disseminating the weather forecasts 
and storm and frost warnings, for the benefit of producers 
and shippers of perishable products, and to promote a gen
eral knowledge of meteorological science and the climatology 
of the State. 

SEC. 3. That the central station of said weather and crop 
service shall be in the city of Des Moines under the charge of 
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a Director and an Assistant Director, the said Director to be Appointment 
apointed by the Governor for a term of two years upon the ° l rec tor-
recommendation of said Board of Directors of the State Agri
cultural Society; and the Assistant Director to be an officer of ^ e 1 ^ " * 
the United States Signal Service who may be detailed for that 
purpose by the Chief Signal Officer at Washington, D. 0. 

SEC. 4. That the said Director cooperating with the Sec- ^'ithPse$ylon 

retary of the State Agricultural Society shall establish volun- Ag'i Society, 
teer stations throughout the State, to the number of one or 
more in each county, and shall appoint observers thereat. And 
the said Director shall supervise said volunteer stations, ^tionbe r 

receive reports thereform of meteorological events and crop 
conditions, tabulate the same for permanent record, and shall 
issue weekly weather crop bulletins during the season from w

a
<

u
5et&°I'op 

April 1st to October 1st; and he shall also edit and cause to be 
published at the office of the State Printer a Monthly Weather 
and Crop Review, containing meteorological and agricultural 
matter of public interest and educational value. And it shall 
be the duty of the State Printer to issue copies of said Review 
to the number of 1000 for distribution from the office of the said j ^ g " 1 ^ of 

Agricultural Society; and the Directors of said Society may in distribution, 
their discretion cause to be published a larger number of 
copies to be delivered to subscribers at a price sufficient to 
defray the expense of publishing the same, the proceeds to be 
expended for that purpose only. 

SEC. 5. That the said director shall also compile an annual reportimb-
report, addressed to the Governor, to be printed and bound lished. 
in the office of the State Printer in such number as the 
Executive Council may direct; said report to contain a com
plete review and summary of the results of the years' labors 
and observations. 

SEC. 6. That there is hereby appropriated out of any *^™ P^tea" 
money in the treasury, not otherwise appropriated, the sum tor expenses, 
of two thousand and five hundred dollars per year for the 
period of two years, or such portion thereof as may be neces
sary to carry into effect the provisions of this act, to be drawn 
and expended upon the order of the President and Secretary 
of the said Agricultural Society; provided, however, that the 
salary of the said Director shall not exceed the sum of fifteen dfrcctor* 
hundred dollars per year. 

SEC. 7. That this act being deemed of immediate import- Publication 
ance shall take effect on and after its publication in the Iowa 
State Register and Des Moines Leader, newspapers pub
lished in the City of Des Moines, Iowa. 

Approved April 24, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 26, 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTEK 30. 

ADDITIONAL JUSTICES OF THE PEACE. 

S. F. 391. AN ACT relating to certain additional justices of the peace and 
constables, legalizing their official acts, and the official acts 
of canvassing boards with reference thereto. (Sec. 590, Code). 

Justices and WHEEEAS Section 590 of the Code of Iowa provides for 
providecfby the election of two justices of the peace and two constables in 
code. each township, and Section 592 provides that one or two addi

tional justices of the peace, and one or two additional consta
bles may be elected in each township if the trustees so direct 
by posting up notices of the same at least ten days before 
election, and 

Notice given "WHEREAS, by many township trustees, and others, the so 
but once. giving of notice of the election of such additional officers has 

been construed to mean that such notice was required only for 
the first election of such additional justices of the peace and 
constables, and not for any subsequent election of such addi
tional officers, and 

officers act- "WHEREAS there have been and are now throughout the 
notice^was"0 State, many acting additional justices of the peace and con-
given, stables; in townships where no such notice as required by said 

Section 592 was given, and where such additional officers were 
declared elected, and duly qualified in their said offices, and 
acted therein, and many such are still so acting therein, as such 
additional justices of the peace and constables, wherein the 
rights and remedies of the people have been affected and 
involved, and— 

Doubts as to WHEEEAS doubts have arisen as to the legality of the 
oflfcia^acts. "official" acts of such additional justices of the peace and con

stables, so elected and qualified and as to the legality of the 
election and official title of such additional justices of the 
peace and constables who are still acting as such, therefore: 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That the acts of the several county and «town
ship canvassing boards within the state in canvassing the votes 
cast for additional justices of the peace and additional consta
bles, and in declaring the results in said cases wherein there 
had been no previous notice as provided for in Section 592 of 
the Code be and the same are legalized and given the same 
force and validity as if the provisions of law in reference to 
previous notice had all been fully and strictly complied with in 

Acts of can
vassing 
boards. 

Acts of offi
cers while 
acting legal
ized. 
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each particular instances; and the official acts of all persons 
who qualified and acted in an official capacity as additional 
justices of the peace or additional constables in pursuance 
of the declaration of the canvassing board as hereinbefore 
alleged are hereby legalized and given the same force and valid
ity as if the provisions of law in reference to previous notice 
had all been strictly complied with at the time of the election. 

S E C 2. This act being deemed of immediate importance Publication, 
shall take effect from and after its publication in the Iowa 
State Register and Des Moines Leader, newspapers published 
in Des Moines Iowa. 

Approved April 17, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 22, and Des Moines Leader April 23, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 31. 

DRAWING MONEY FROM STATE TREASURY, 

AN ACT Relating to the drawing of monies (moneys) from the State H. F. 306. 
Treasury. 

Be it enacted oy the General Assembly of the State of Iowa: 

SECTION 1. That all monies (moneys) now appropriated or Money must 
that may hereafter be appropriated by general law or by spec- accordance" 
ial or general act of the Legislature shall be drawn in accord- with act. 
ance with the act making such appropriation, provided that 
in no case shall such monies (moneys) or any portion thereof 
be drawn before the same is needed for use within thirty days 
from the date of the requisition. 

SEC. 2. The treasurer of the several state institutions shall state institu-
draw the whole or any part of any special or extraordinary erned.sov" 
appropriation for their respective institutions in accordance 
with the act making such appropriation provided that in no 
case shall the whole or any part of such appropriation be 
drawn until such sum or sums shall be needed for use within 
thirty days from the date of the requisition for the purpose of 
which said appropriation was made. 

S E C 3. Any treasurer of any state institution having ®Jerdrafts to 
drawn or that may hereafter draw from the state treasury a 
larger sum of money than is needed for use within thirty days 
from the date of the requisition for the purpose for which such 
appropriation was made shall forthwith refund such sum or 
sums to the state treasury. 
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certificate of SEC. 4. The treasurer or other officer of any state institu-
hands" re- tioris authorized to draw any appropriation made by the Gen

eral Assembly shall forward with the requisition for the same 
a certified statement of the amount of funds then in his hands 

quired. 

and the sum or sums required for expenditure as provided by 
the act making such appropriation within thirty days from the 
time of making such requisition and such treasurer or other 
officer shall in the printed report made by the board or other 
body in charge of such institution to the Governor or General 

b^embodVd Assembly make a verified statement showing the dates and 
in report. sums drawn by such requisitions and the total amount of such 

money actually paid out by him for each month of the biennial 
period. 

Publication. SEC. 5. This act being deemed of immediate importance 
shall be in force and effect from and after its publication in 
the Iowa State Register and the Des Moines Leader, news
papers published at Des Moines, Iowa. 

Approved April 15, 1890. 

I hereby certify tha t the foregoing act was published in the Iowa 
State Eegister April 26 and Des Moines Leader Apri l 30 1890. 

F R A N K 1). JACKSON, Secretary of State. 

CHAPTER 32. 

ISSUING BONDS BY COUNTIES. 

S. F. 377. AN ACT to amend Section 312 of the code in re la t ion to issuing 
bonds by counties in cer ta in cases. 

Sec. 312 
amended. 

Bate of levy 
to pay debt 
in Twenty-
five years. 

Bonds due at 
different 
periods. 

Repealing 
clause. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That Section 312 of the code, be and is hereby 
amended by adding thereto after the word "years" in the 
fourth line therein the following: 

' 'Provided." That in Counties having a population of forty 
thousand or over and where it is proposed to expend One 
Hundred Thousand Dollars, or over, the rate of levy shall be 
such as to pay the debt in not exceeding Twenty five years. 

SEC. 2. In issuing Bonds for such indebtedness when 
voted, the Board of Supervisors may cause portions of said 
bonds to become due at different definite periods. But none 
of such bonds so issued shall be due and payable in less than 
Five or more than Twenty Five years from date. 

SEC. 3. All acts and parts of acts in conflict with this act 
are hereby repealed. 



1890.J LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. 49 

S E C . 4. This act be ing deemed of immedia te impor tance Publication, 
shall take effect and be in force from and after its publ icat ion 
in the Iowa State Register and the Des Moines Leader and 
the Dubuque He ra ld ; Newspape r of genera l circulation in 
this State. 

A p p r o v e d Apr i l 24, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register Ajoril 29, Des Moines Leader and Dubuque Herald May 
8, 1890. FRANK 1). JACKSON, Secretary of State. 

C H A P T E R 33. 

INSURANCE. 

AN ACT to prevent discrimination in Life Insurance. H. F. 407. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That no life insurance company doing business individual 
in Iowa shall make or permit any distinction or discrimina- tton^prohfb-
t ion in favor of individuals between insurants of the same ttod. 
class and equal expectations of life in the amount or p a y m e n t 
of p remiums or rates charged for policies of life or endow
men t insurance, or in the dividends or other benefits payab le 
thereon, or in any other of the te rms and conditions of the 
contract it makes ; nor shall any such company or any agent 
thereof make any contract of insurance or ag reement as to 
such contract, other than is plainly expressed in the policy 
issued thereon; nor shall any such company or agent p a y or 
allow, or offer to pay or allow, as inducement to insurance any 
rebate of p remium payable on the policy, or any special favor Advantages 
or advantage in the dividends or other benefit to accrue pouc

na™0nib° 
thereon, or any valuable consideration or inducement what- ited. 
ever not specified in the policy contract of insurance. 

SEC. 2. E v e r y corporat ion or officer or agent thereof who Penalty for 
shall willfully violate any of the provisions of this act, shall be v l o l a t l o n -
fined in any sum not exceeding five hundred dollars ($500) to 
be recovered by action in the n a m e of the State and on collec
tion paid into the county Treasury for the benefit of the com
mon school fund, and a revocation of the license for three 
years . 

SEC. 3. This act be ing deemed of immedia te impor tance Publication, 
shall be in force from and after its publicat ion in the Leader 
and Register , newspapers publ ished in D e s Moines, Iowa . 

Approved Apr i l 17, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 24; and the Des Moines Leader April , 1890. 

FRANK 1). JACKSON, Secretary of State. 

4 
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CHAPTER 34. 

PKESEBVATION OF FISH. 

S . F . 51. AN ACT for the Protection, and Preservation of Pish and Repealing 
ing Sections 1, 2, 8, 4, 6, 7, 8, 9, 10 and 11 of Chapter 50 Acts of the 
15th General Assembly, Chapter 70 Acts of the 16th General 
Assembly, Sections 3, 5, 6, 7 and 8 of Chapter 80 Acts of the 17th 
General Assembly, Chapter 92 Acts of the 18th General Assembly 
and Chapter 9, Acts of the 20th General Assembly. 

He it enacted }>y the General Assembly of the State of Iowa: 

Parts otohap. SECTION 1. Tha t Sections 1, 2, 3, 4, 6, 7, 8, 9, 10 and 11 of 
A.?ohap. TO Chapter 50 of the Acts of the 15th Genera l Assembly, Chap-
cffap^o acts t e r ^0? - ^ c t 8 °^ t n e l 6 t n Genera l Assembly , Sections 3, 5, 6, 7 
i7G.A.,o'hap. and 8 of Chapter 80 Acts of the 17th General Assembly, Chap-
ch1.°p.S98a,?ts

A' ter 92 Acts of the 18th General Assembly, and Chapter 9 Acts 
peaied' r°~ °^ * n e ^ t h Genera l Assembly, be and the same are hereby 

repealed and the following enacted in lieu thereof. 
Unlawful to SEC. 2. I t shall be unlawful for any person to take from 
cept t>v'iiook a n y °^ the w a t e r s of the state any fish in any m a n n e r except 
and ime. b y hook and l ine; except that it shall be lawful for any person 

to take minnows for bait with a seine that does not exceed five 
yards in length. Also that it shall be lawful to take buffalo 

spearing. a n d suckers by spear ing between the First day of JSTOV and 
the First day of March following. The w©rd minnows as 
used herein does not include or app ly to y o u n g bass, pike, 
crappies, t iout , salmon, or fry of any game fish, either nat ive 
or foreign; and all such fish, either y o u n g or adult , so taken, 

Returned to shall be immediately re turned to the waters from whence 
waters. taken. I t shall be lawful for the state fish commissioner to 

take from any of the public waters in any manne r any fish for 
the purpose of propagat ion or restocking other waters, 

salmon, S E C 3. I t shall be unlawful for any person to catch or 
pike, 'crappies take from any of the waters of the state any salmon or t rout 
dcri?for ~ between the first day of N o v e m b e r and the first day of Apr i l 

following, or any bass, pike crappies or any other game fish 
between the first day of Nov . and the 15th day of M a y follow
ing in each year, in any manne r whatsoever. 

Unlawful to S E C . 4. I t shall be unlawful for any person, company or 
offer for "ale. corporation to buy, sell or offer for sale or have in his or their 

possession for sale or t ransporta t ion any fish which shall have 
been taken in violation of sections 2 and 3 of this act. 

y io ll '«?? , „ SEC. 5. A n y person found gui l ty of a violation of the pre-
ceding sections oj. this act shall upon conviction before any 
justice of the peace, mayor of any incorporated town or city 
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on 
$. 

$100. 

or any court of record within the county in which such offense 
is committed, be fined not less than ten nor more than fifty 
Dollars and stand committed until such fine and costs are paid. 

SEC. 6. No person shall place, erect or cause to be placed Trot lines, 
or erected, in or across any of the rivers, creeks, lakes, or obstructions 
ponds or any outlets or inlets thereto any trot line, seine, net, u n l a w f u L 

weir, trap, dam or other obstruction in such manner as to 
hinder or obstruct the free passage of fish up down or through 
such water course for the purpose of taking or catching fish 
unless the same be done under the supervision of the fish com
missioner, except minnows as provided in Section 2 of this 
Act. 

SEC. 7. No person shall place in any of the waters of the Use of drugs, 
state any lime, ashes, drug, or medicated bait or shoot any et<?,°unViaw-
gun or use any dynamite, gun cotton, giant powder or other tuL 

explosive or any electrical machine or device with the intent 
thereby to kill, injure, poison, stupify or catch fish. 

SEC. 8. Any person found guilty of a violation of Sections vioiati. 
six or seven of this act shall, upon conviction before any jus- Sue& *•* t o 

tice of the peace, Mayor of any incorporated town or city, or 
any court of record in the county in which such offense is 
committed, be fined not less than twenty-five dollars nor more 
than one hundred dollars, and stand committed until such fine 
is paid. And any seine, net, trap or other device used in vio- Device used 
lation of Section Six or Seven of this act may be seized and ltroyed.nd de~ 
destroyed by order of the court before whom such action may 
be brought. 

SEC. 9. In all prosecutions under Sections 2, 3, 4, 5 and Fee to in-
13 of this act the person filing the information shall be en- dor sections" 
titled to a fee of five dollars which shall be taxed as costs 2 '3 ' *• °'15, 

against the person, company or corporation so convicted, and 
in all prosecutions under Sections 6, 7, and 8 of this act the Fee to in-
persons filing the information shall be entitled to a fee of ten de™lctions" 
dollars, which shall be taxed as costs, as above provided, but 6> r.«. 
in no case shall the fee of the informant be paid out of the 
county treasury. Any fish found in the possession of any 
person, company or corporation taken in violation of the pre
ceding sections shall be seized and sold for the purpose of 
paying the costs in the case. 

SEC. 10. Persons raising or propagating fish on their own Fish on own-
premises or owning premises on which there are waters having 01 b pJ omibl/" 
no natural outlet or inlet through which such waters may 
become stocked or replenished with fish from public waters, 
shall absolutely own such fish as they may contain, and any 
person taking or attempting to take any fish therefrom with
out the consent of the owner or his agent shall be deemed 
guilty of a misdemeanor, and upon conviction thereof shall be ES?H,lt/for 

> i J T T (* -i -n *• T r» i i trespass. 
lined not less than five dollars nor more than twenty-five dol
lars, or imprisoned in the county jail not more than thirty 



52 LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. [ C H . 34, 

days and shall be liable to the owner of the fish in damages, 
in double the amount of damages sustained, the same to be 
recovered in civil action before any court having jurisdiction 
over the same. 

SEC. 11. Nothing herein contained shall be held to apply 
to fishing in the Mississippi the Missouri or the Big Sioux 
rivers nor so much of the Des Moines river as forms the 
boundary between the states of Missouri and Iowa. 

SEC. 12. It shall be the duty of the fish commissioner to 
see that the provisions of this act are enforced and for that 
purpose he shall have the right to call to his assistance any 
proecuting attorney to prosecute all violations of this act in 
the county where such violations occur. 

When requested by the Fish Commissioner, the Attorney 
General shall give his opinion in writing upon all questions of 
law pertaining to his office. Nothing in this act shall be con
strued as prohibiting any citizen from instituting legal pro
ceedings for the enforcement of any provision hereof. 

SEC. 13. It shall be unlawful for any person to fish for or 
catch in any manner any fish in any stream in this State 
which has been stocked with breeding trout—one or two years 
old—by this State or the United States Fish Commission for 
one year from date of said stocking, provided notice of said 
stocking is posted by authority of the State Fish Commissioner 
whenever a public highway crosses such stream. 

Any violation of this section shall be subject to the penal
ties prescribed in section 5 of this act. 

SEC. 14. All Acts or parts of acts, inconsistent or in conflict 
herewith are hereby repealed. 

SEC. 15. This act being deemed of immediate importance 
shall be in force and take effect from and after its publication 
in the "Iowa State Register" and "Des Moines Leader" news
papers published in Des Moines, Iowa. 

Approved April 1st, 1890. 
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I hereby certify tha t the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 4, 1890. 

F R A N K D. JACKSON, Secretary of State. 
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CHAPTEK 35. 

SALE OF INTOXICATING LIQUOKS. 

AN ACT to provide for and regulate the keeping and sale of intoxi- s. F. iU. 
eating liquors for lawful purposes, and to repeal sections 1, 2, 
3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18 and 19 of Chapter 
71 Laws of the Twenty-second General Assembly. 

JBe it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That Sections 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, section* of 
12, 13, 14, 15, 16, 17, 18 and 19 of Chapter 71 laws of the 22naa. A 
Twenty-Second General Assembly, be and the same are he reby 
repealed, and the following enacted in lieu thereof. 

SEC. 2. That after this act takes effect no person shall ^ r
d

a
d ^ ^ - o p t 

manufacture for sale, sell, keep for sale, give away, exchange , to holders,of 
bar ter or dispense any intoxicat ing l iquor, for any purpose P e r m l t s -
whatever , otherwise than is provided in this act. Persons 
holding permits, as herein provided, shall be authorized to 
sell and dispense intoxicat ing liquors for pharmaceut ica l and 
medical purposes, and alcohol for specified chemical mechani
cal purposes, and wine for sacramental purposes and to sell to 
registered pharmacists and manufacturers of p ropr i e to ry medi
cines, for use in compounding medicines, and to permit-
holders for use and resale by them, for the purposes author
ized by this act, but for no other purposes whatever ; and all 
permits must be procured, as hereinafter provided, from the permits, how 
district court of the proper county at any te rm thereof after P r o c u r e d -
this act takes effect, and a permi t to buy and sell in toxicat ing 
liquors, when so procured shall continue in force unti l revoked 
according to law. Prov ided further that this section shall no t 
be construed to prevent l icensed physicians from dispens ing physicians 
in good faith such liquors as medicine to pa t ien ts actually sick "°omrd7se-ntod 

and under their t rea tment at the t ime of such dispensing, pensing. 
P rov ided further that in case of death or o the r disabili ty of 
any Regis tered Pharmacis t the adminis t ra tor Guard ian or 
legal Representa t ive of such Pharmac i s t m a y cont inue such May t>e con-
business subject to the provisions of this act t h rough the Kepresenta-
Agency of any Reputable Regis tered Pha rmac i s t condi t ioned t l v e ' 
upon their be ing first obtained the approva l of the district 
court or clerk thereof provided further that before en ter ing 
upon such duties such par ty or person shall file with the clerk 
of said court a bond as herein provided to be app roved b y the Bond, 
clerk of said court. 
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Application SEC. 3. Notice of an application for a permit must be pub-
for permit, }igh ed for three consecutive weeks in a newspaper regular ly 
Publication. , , . , , -, . , , . ,, -p, n. , n t" x to j 

publ ished and pr in ted m the Engl i sh language , and of gen
eral circulation in the city or town where the appl icant pro
poses to keep and sell intoxicating liquors, or if there be no 
newspaper regular ly published in such city or town such pub
lication shall be made in one of the official papers of the 
county, the last of wliich publication shall be not less than 
ten days nor more than twenty days before the first day of the 

Name, pur- t e rm; and state the name of the applicant , with the firm n a m e 
i- under which he is doing business, the purpose of the applica

tion, the part icular location or the place where the applicant 
proposes to keep and sell l iquors, and that the petit ion pro
vided for in the next section, will be on file in the clerks 
office, at least ten days before the first day of the term, 
n a m i n g it, when the application will be made, and a copy 

on'oo. At'ty. thereof shall be served personal ly upon the countj^ a t torney in 
the same manne r and time as required for service of original 
notices in the district court. 

Application SEC. 4. Appl ica t ions for permits shall be made by petition 
cierk^of court signed and sworn to b y the appl icant and filed in the office of 
termfb b e l o r° ^ n e clerk of the district court of the p roper county at least ten 

days before the first day of the term, which peti t ion shall 
state the applicant 's name, place of residence, in what busi
ness he is then engaged, and in what business he has been 
engaged for two years previous to filing the pet i t ion; the 
place, part icularly describing it, where the business of buying 
and sell ing liquor is to be conducted; that he is a citizen of 

Must tea the Uni ted States and of the State of Iowa; that he is a regis-
iowa and reg- tered pharmacist and now is, and for the last six months has 
macist.phai" ^ e e n lawfully conduct ing a pha rmacy in the township or town 

wherein he proposes to sell intoxicat ing liquors under the 
permi t appl ied for, and as the propr ie tor of such pharmacy , 
that he has not been adjudged gui l ty of violat ing the law 
relat ing to intoxicat ing liquors within the last year next pre
ceding his applicat ion; and is not the keeper of a hotel , oat-

appiicationin ^ n S house, saloon, res taurant or place of public amusement ; 
tha t he is not addicted to the use of intoxicat ing liquors as a 
beverage and that he desires a permit to purchase, keep and 
sell such liquors for lawful purposes only. A n d every appli
cant who has at any t ime taken out a permit under this act 

As to revoked which said permit has been revoked shall if he again app ly 
permi s. ^ a p e r m : j t i g i e yyifa sac\1 application the further s tatement 

under oath, that he has not within the last two years next pre
ceding his application, been knowingly engaged employed or 
interested in the unlawful manufacture, sale or keep ing for 
sale of intoxicat ing l iquors. 

" Provided further, when a pharmacis t has procured a per
mit, and by reason of the expirat ion of his lease, or for any 
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other good reason he desires to change his locality to another change m 
place in the same township, town, or ward, the court may grant l o c a t l o n ' 
to him on his petition, the right to continue business under his 
permit in the same township, town or ward, in which the 
permit is granted." 

SEC. 5. This permit shall issue only on condition that the condition or 
applicant shall execute to the State of Iowa a bond in the 1Sbue-
penal sum of one thousand dollars with good and sufficient B o n d $1,000. 
sureties to be approved by the Clerk of the Court, conditioned 
that he will well and truly observe and obey the laws of Iowa, 
now or hereafter in force, in relation to the sale of intoxicating 
liquors, that he will pay all fines, penalties, damages and 
costs that may be assessed or recovered against him for a vio
lation of such laws during the term for which said permit is 
granted. The said bond shall be deposited with the county Bond depos-
auditor, and suit shall be brought thereon at any time by the Audita? 
county attorney, or any person for whose benefit the same is 
given, and in case the conditions thereof or any of them shall 
be violated, the principals and sureties therein, shall be jointly 
and severally liable for all civil damages, costs and judgments, 
that may be obtained against the principal in any civil action 
brought by a wife, child, parent, guardian, employer or other u&° or bond, 
person, under the provisions of section fifteen hundred and fifty-
six, fifteen hundred and fifty-seven and fifteen hundred and 
fifty-eight of the Code of Iowa, as the same is amended and 
now in force, and section twelve, chapter sixty-six, acts of the Money coi-
Twenty-first General Assembly of the State of Iowa. The S , ™ , 
clear proceeds of all other money collected for breaches of bond, 
such bond shall go to the school fund of the county. Said 
bond shall be approved by the clerk of the district court £ond.oval °/ 
under the rules and laws applicable to the approval of official 
bonds. If at any time the sureties or any of them on said 
bond shall become insolvent or be deemed insufficient by the 
clerk of the District Court said clerk shall require a new bond New bond 
to be executed within a time to be fixed by him, and a failure quired*;re~ 
of the person holding such permit to execute such new and 
sufficient bond within the time fixed by said clerk therefor Failure to 
shall cause said permit to become null and void. If the appli- Dond"ew 

cation for the permit is granted it shall not issue until the 
applicant shall make and subscribe an oath before the clerk, 
which shall be indorsed upon the bond to the effect and tenor 
following: 

" I , do solemnly swear (or affirm) that I will Form of oath. 
well and truly perform all and singular the conditions of the 
within bond, and keep and perform the trust confided in me 
to purchase, keep and sell intoxicating liquors. I will not 
sell, give or furnish to any person any intoxicating liquors 
otherwise than as provided by law, and, especially, I will not 
sell or furnish any intoxicating liquors to any person who is 
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not known to me personally, or duly identified; nor to any 
minor, intoxicated person or persons who are in the habit of 
becoming intoxicated; and I will make true, full and accurate 
returns of all certificates and requests made to or received 
by me as required by law; and said returns shall show every 
sale and delivery of such liquors, made by or for me dur
ing the months embraced therein, and the true signature to 
every request received and granted; and such returns shall 
show all the intoxicating liquors sold or delivered to any and 
every person as returned." 

Upon taking said oath and filing bond as hereinbefore pro
vided, the clerk shall issue to him a permit authorizing him to 
keep and sell intoxicating liquors as in this act provided; and 
every permit so granted, shall specify, the building, giving 
the street and number, or location in which intoxicating 
liquors may be sold by virtue of the same, and the length of 
time the same shall be in force. 

SEC. 6. No application for a permit shall be considered or 
acted upon by the court until the requisite notice has been 
given and petition filed as provided by this act and each is in 
form and substance such as required. On the first day of the 
term, having ascertained that the application is properly pre
sented the court shall proceed to hear the application, unless 
objection thereto be made, in which case the court shall 
appoint a day during the term, but not later, when the same 
shall be heard; and in doing so shall consider the convenience 
of the court, and the interested parties and their council so far 
as the state of the business and the necessities of the ease will 
permit. 

If unavoidable causes prevent a hearing during the regular 
time allotted to the term, the same shall be heard and dis
posed of in vacation by the judge as soon as practicable 
thereafter. The county attorney or other council or any five 
citizens may in person or by council appear and resist the 
application. Any remonstrance or objection thereto must be in 
writing and filed on or before noon of the first day of the said 
term or by such later time as may be fixed by the court, and 
before the date fixed for hearing and such remonstrance shall 
state specifically the objection thereto. And whether resisted 
or objection be made or not the court shall not grant the 
permit until it shall first be made to appear by competent 
evidence that the applicant is possessed of the character 
and qualifications requisite, is worthy of confidence and to 
receive the trust and will be likely to execute the same with 
fidelity; and that the statements made in his application are 
all and singular true, and, considering the population of the 
locality and the reasonable necessities and convenience of the 
people such permit is proper. If the application is resisted 
the court or Judge shall hear controversy upon the petitions, 
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remonstrances and objections, and the evidence offered and 
grant or refuse such permit, as the public good may require. 

If there be more than one permit applied for in the same More than 
locality they shall all be heard at the same time, unless for °£gameioeai-
good cause otherwise directed, and the court may grant or ny. 
refuse any or all of the applications as will best subserve the 
public interest. 

SEC. 7. Permits granted under this act shall be deemed Permits 
trusts reposed in the recipients thereof, and may be revoked trusts. 
upon sufficient showing, by order of the court or judge thereof. 
Complaint may be presented at any time to the district court, 
or one of the judges thereof, which shall be in writing and 
signed and sworn to by three citizens of the county in which 
the permit was granted, and a copy of such complaint shall, complaints 
with a notice in writing of the time and place of hearing be Q^rt. b y 

served on the accused, five days'before the hearing, and if the 
complaint is sufficient, and the accused appear and deny the 
same, the court or judge shall proceed without delay, unless 
continued for cause to hear and determine the controversy, but 
if continued or appealed at the instance of the permit-holder, 
his permit to buy and sell liquors may in the discretion of the 
court be suspended pending the controversy. The complain- Permit may 
ant and accused may be heard in person or by council or both, e s u s p o n 

and submit such proofs as may be offered by the parties; and 
if it shall appear upon such hearing, that the accused has in 
any way abused the trust or that liquors are sold by the 
accused or his employes in violation of law or if it shall 
appear that any liquor has been sold or dispensed unlawfully 
or has been unlawfully obtained at said place from the holder 
of the permit or any employee assisting therein, or that he has 
in any proceeding civil or criminal, since receiving his permit, 
been adjudged guilty of violating any of the provisions of 
this act or the acts for the suppression of intemperance, the b l ^ o S ? / 
court or judge shall by order revoke and set aside the permit; 
the papers and order in such case shall be immediately 
returned to and filed by the clerk of the court, if heard by the A o t i o n 
judge and the order entered of record as if made in court, and entered of 
if in this or any other proceeding, civil or criminal, it shall be recorcL 

adjudged by the court or judge that any,registered pharma
cist, proprietor or clerk who has been guilty of violating 
this act or the act for the suppression of intemperance and 
amendments thereto, by unlawfully manufacturing, selling, 
giving away or unlawfully keeping with intent to sell intoxi
cating liquors, such adjudication may in the discretion of the 
Commissioners of Pharmacy, if such violations are thereafter 
repeated, work a forfeiture of his certificate of registration, registration1 

It shall be the duty af the clerk to forward to the Commis- certificate, 
sioners of Pharmacy such transcripts without charge therefor, 
as soon as practicable after final judgment or order. 
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SEC. 8. Registered pharmacists who show themselves to be 
fit persons and who comply with all the requirements of this 
act, may be granted permits, and in any township where 
there is a registered pharmacist conducting a pharmacy and 
no pharmacist obtains a permit, if found necessary the court 
may grant a permit to one discreet person in such township 
not a pharmacist, but having all other qualificutions requisite 
under this act, upon like notice and proceedings as pertain to 
permitted pharmacists and subject to the same liabilities, 
duties, obligations and penalties. 

SEC. 9. The clerk of the court granting the permit shall 
preserve as a part of the record and files of his office all peti
tions, bonds and other papers pertaining to the granting or 
revocation of permits and keep suitable books in which bonds 
and permits shall be recorded. The books shall be furnished 
by the county like other public records. Whether said permit 
be granted or refused the applicant shall pay the costs 
incurred in the case, and when granted he shall make pay
ment before any permit issue, except the court may tax the 
cost of any witnesses summoned by private persons resisting 
said application, and the fees for serving such subpoenas to 
such persons when it is shown that such witnesses were sum
moned maliciously, or without probable cause to believe their 
evidence material. A fee of one dollar and fifty cents shall 
be taxed for the filing of the petition and one dollar for enter
ing the order of the court approving bond and granting said 
application, and witnesses shall be entitled to mileage and per 
diem as in other cases. And fees for serving notices and sub
poenas shall be the same as in other cases in the district court. 

SEC. 10. Before selling or delivering any intoxicating 
liquors to any person, a request must be printed or written, 
dated of the true date, stating the applicant is not a minor, 
and the residence of the signer, for whom and whose use the 
liquor is required, the amount and kind required, the actual 
purpose for which the request is made and for what use 
desired, and his or her true name and residence, and, where 
numbered, by street and number, if in a city, and that neither 
the applicant nor the person for whose use requested habitu
ally uses intoxicating liquors as a beverage, and the request 
shall be signed by the applicant by his own true name and 
signature, and attested by the permit-holder who receives and 
fills the request by his own true name and signature in his 
own hand writing. But the request shall be refused, notwith
standing the statement made, unless the permit-holder has 
reason to believe said statement to be true, and in no case 
unless the permit-holder filling it personally knows the person 
applying, that he is not a minor, that he is not intoxicated, 
and that he is not in the habit of using intoxicating liquors as 
a beverage; or, if the applicant is not so personally known to 
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the permit-holder, before filling the said order or del ivering May require 
the liquor he shall require identification, and the s ta tement of lion.1 

a reliable and trustworthy person, of good character and 
habits, known personally to him, that the applicant is not a 
minor, and is not in the habit of using intoxicating liquors as 
a beverage, and is worthy of credit as to the truthfulness of 
the statements in the application, and this statement shall be 
signed by the witness in his own true name and handwriting, 
stating his residence correctly. 

SEC. 11. On or before the 15th of January, March, May, Bi-monthiy 
July, September, and November of each year each permit Auditor, 
holder shall make full returns to the county auditor of all 
requests filled by him and his clerks during the two preceding 
months and accompany the same with a written or printed oath 
duly taken and subscribed before the county auditor or notary 
public, which shall be m the following form, to-wit: 

" I , being duly sworn, on oath state that 0 a t h ' f o r m o f -
the requests for, liquors herewith returned are all that were 
received and filled at my pharmacy (or place of business) 
under my permit during the months of , 
1 8 . . . . ; that I have carefully preserved the same and that 
they were filled up, signed and attested at the date shown 
thereon, as provided by law; that said requests were filled by 
delivering the quantity and kind of liquors required and that 
no liquors have been sold or dispensed under color of my 
permit during said months except as shown by the requests 
herewith returned and that I have faithfully observed and Faithful 
complied with the conditions of my bond and oath taken by observance. 
me thereon endorsed and with all the laws relating to any 
duties in the premises." 

Every permit holder shall keep strict account of all liquors strict ac-
purchased or procured by him in a book kept for that purpose 0?1ases°to^T'" 
which shall be subject at all times to the inspection of the kept. 
Commissioners of Pharmacy and the county attorney, any 
grand juror Sheriff or Justice of the Peace of the county and 
such book shall show of whom such liquors were purchased or 
procured, the amount and kind of liquors purchased or pro
cured, the date of receipt and amount sold also the amount on I t e m s of hook 
hand of each kind for each two months, such book shall be acoouut. 
produced by the party keeping the same, to be used as evi
dence on the trial of any prosecution against him or against 
liquors alleged to have been seized from him or his house, on 
notice duly served that the same will be required as evidence; 
and at the same time he returns requests to the county auditor 
he shall file a statement of such account with such auditor 
except that the items of sales need not be embraced therein, 
but the aggregate amount of each kind shall be, and such 
statement shall be verified, before the county auditor or a Necessary 
notary public. All forms necessary to carry out the provis- provided. e 
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ions of this act not otherwise provided for shall be as may be 
provided by the Commissioners of Pharmacy. 

SEC. 12. Every permit holder or his clerk under this act, 
shall be subject to all the penalties, forfeitures and judgments 
and may be prosecuted by all the proceedings and actions 
criminal and civil, and whether at law or in equity provided 
for or authorized by the laws now or hereinafter in force for any 
violation of this act, and the act for the suppression of intem
perance and any law regulating the sale of intoxicating liquors 
and by any or all of such proceedings applicable to com
plaints against such permit holder; and the permit shall not 
shield any person who abuses the trust imposed by it or vio
lates the laws aforesaid, and in case of conviction in any 
proceeding civil or criminal all the liquors in possession of 
the permit holder may by order of the court be destroyed. 
On the trial of any action or proceeding against any person 
for manufacturing, selling, giving away or keeping with intent 
to sell intoxicating liquors in vioiation of law, or for any 
failure to comply with the conditions or duties imposed by this 
act, the requests for liquors and returns made to the auditor as 
herein required, the quantity and kinds of liquors sold or 
kept, purchased or disposed of, the purpose for which liquors 
were obtained by or from him and for which they were 
ubed, the character and habits of sobriety or otherwise, shall 
be competent evidence and may be considered so far as appli
cable to the particular case with any other recognized, compe
tent and material facts and circumstances bearing o l the 
issues involved in determining the ultimate facts. In any 
suit, prosecution or proceeding for violations of this act or 
the acts for the suppression of intemperance, and acts amend
atory thereof, the court may compel the production in evi
dence of any books or papers required by this act to be kept, 
and may compel any permit holder, his clerk or any person 
who has purchased liquors of either of them to appear and 
give evidence, and the claim that any such testimony or evi
dence will tend to criminate the person giving such evidence 
shall not excuse such person or witness from testifying or pro
ducing such books or papers in evidence; but such oral evi
dence shall not be used against such person or witness, on the 
trial of any criminal proceeding against him. Any number of 
distinct violations of this act may be charged in one indictment 
or information in different counts and all tried in the same 
action, the jury specifying the counts, if any, on which the 
defendant is found guilty. 

SEC. 13. Registered pharmacists, conducting pharmacies 
and not holding permits, and manufacturers of proprietary 
medicines are hereby authorized to purchase of permit holders 
intoxicating liquors (not including malt) for the purpose of 
compounding medicines, tinctures and extracts that cannot be 
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used as a beverage. Such purchasers, shall keep a record of Purchaser 
uses to which the same are devoted, giving the kind and quan- ^T. k e o p re~ 
tity so used. 

And on or before the 15th day of January, March, May, m-monthiy 
July, September, and November of each year they shall make Auditor.0 °°" 
and file with the county auditor sworn reports for the two pre
ceding calendar months, giving full and true statements of the 
quantity and kinds of such liquors purchased and used, the 
uses to which the same have been devoted. The Commis-
sioners of Pharmacy are hereby empowered to make such com™may 
further rules and regulations with respect to the purchase, use m a k e rulos-
and keeping of such liquors as they may deem proper for the 
prevention of the.abuses of the trusts reposed in such pur
chasers, and if the said registered pharmacist sell, barter, 
give away, exchange or in any manner dispose of said liquors, 
or use the same for any purpose other than authorized in this 
section he shall, upon conviction before any district court Penalty tor 
thereof, be liable to all the penalties, prosecutions and pro- v lo la t lon-
ceedings at law or in equity provided against persons selling 
without a permit, and upon any such conviction the clerk of 
the district court shall within ten days after said judgment or 
order transmit to the Commissioners of Pharmacy the certified 
record thereof, upon receipt of which the Commission may 
strike his name from the list of pharmacists and cancel his certificate 
certificate. Provided, that nothing herein contained shall be ^f[0^

e can" 
construed to authorize the manufacture or sale of any prepar
ation or compound under any name, form or device, which 
may be used as a beverage and which is intoxicating in its 
character. 

SBO. 14. Every permit-holder is hereby authorized to ship permit holder 
to registered pharmacists and manufacturers of proprietary may S WP-
medicines, intoxicating liquors to be used by them for the 
purposes authorized by this act. 

And all railway transportation and express companies, and common ear-
other common carriers, are authorized to receive and trans- fj?5sAuH""'; 

' . p . ~ j* T r-\-i T 1^(^a to trans
port the same upon presentation of a certificate from the Clerk port. 
of the District Court of the county where the permit-holder 
resides, that such person is permitted to ship intoxicating 
liquors, under the provision of this act. 

SEC. 15. A permit-holder may employ one or more regis- Acts of clerks 
tered pharmacists as clerks, to sell intoxicating liquors in con- of p™^,^!^ 
formity to the permit and provisions of this act, but in such 
case the acts of his clerks in conducting the business shall be 
deemed the acts of the permit-holder who shall be liable there
for as if he had personally done the acts, and in making 
returns the verification of such requests as may have been 
received, attested and filled by a clerk must be made by such 
clerk, and the clerk who transacted any of the business under cierk must 
the permit must join in the general oath required of the 3 o m m oa,th ' 
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employer so far as relates to his own connection therewith. 
If for any cause a registered pharmacist who holds a permit 
shall cease to hold a valid and subsisting certificate of regis
tration or renewal thereof his permit shall thereby be forfeited 
and be null and void. 

SEC. 16. Any person holding a permit in force when this 
act takes effect may continue to purchase, keep and sell intox
icating liquors (according to law) for the time provided in such 
permit, unless sooner revoked. But all such permits shall 
expire not later than January 1st, 1891. 

SEC. Vl. If any person shall be convicted of violating any 
of the provisions of this act or acts regulating the practice of 
pharmacy or any acts for the suppression of intemperance, or 
amendments thereto by reason of' a prosecution by the Com
missioners of Pharmacy, the clear proceeds of all fines so 
imposed and collected shall be paid into the county treasury of 
the proper county for the use of the school fund, and the Com
missioners of Pharmacy shall be entitled to draw from the 
state treasury an amount not exceeding 50 per cent of the 
amount of the fines so collected, to be used solely in prosecu
tions instituted by them for failure to comply with the pro
visions of this act or of the acts regulating the practice of 
pharmacy. And the court or clerk thereof before whom any 
prosecution is instituted and prosecuted by the Commissioners 
of Pharmacy shall certify to the Auditor of State, all cases in 
which they have appeared as prosecutors, either in person or 
by their attorney, and the amount of fines imposed and col
lected in such cases. And the Commissioners of Pharmacy 
shall have the power to revoke the certificate of registration 
of pharmacists for repeated violation of this act. Said amount 
to be drawn from time to time upon the warrants of the State 
Auditor, which shall issue for the payment of expenses ac
tually incurred in said prosecution after said expenses shall 
have been audited by the Executive Council. 

SEC. 18. If any person shall make any false or fictitious 
signature or sign any name other than his or her own to any 
paper required to be signed by this act or make any false 
statement in any paper or application signed to procure 
liquors under this act, the person so offending shall be deemed 
guilty of a misdemeanor, and upon conviction thereof, shall 
be punished by a fine of not less than twenty (20) dollars nor 
more than one hundred (100) dollars and cost of prosecution, 
and shall be committed until said fine and costs are paid, or 
be imprisoned not less than ten nor more than thirty days. If 

False oath hy a n . v permit-holder or his clerk shall make false oath touching 
permit hold- a l l y matter required to be sworn to under the provisions of 

this act, the person so offending shall upon conviction thereof 
be punished as provided by law for perjury. If any person 
holding a permit under this law shall purchase or procure any 
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intoxicat ing liquor otherwise than authorized b y this act, or False returns 
make any false re turn to the county auditor, or use any tor. °" 
request for l iquors for more than one sale, in any of such cases 
he shall be deemed guil ty of a misdemeanor , and upon con
viction punished accordingly. 

S E C . 19. No th ing in this act shall be construed to abate Proceedings 
any action or proceeding now p e n d i n g in any court in this §u

rn n^tb0~ 
State for a violation of the provisions of the sections hereby al |ated. 
repealed, or to operate to bar a n y prosecut ions hereafter 
brought for any such violations commit ted pr ior to the pas
sage and tak ing effect of this act. 

SEC. 20. The Superior Courts of this Sta te and the J u d g e s superior 
and Clerks thereof shall have and exercise the same powers furfsdiotion. 
and duties as are in this act specified for district Courts their 
J u d g e s and Clerks as to g ran t ing and revoking permi ts . 

SEC. 21. This act be ing deemed of immedia te impor tance Publication, 
shall take effect and be in force from and after its publicat ion 
in the Iowa State Regis ter and the D e s Moines Leader , 
newspapers published in Des Moines, Iowa. 

Approved Apr i l 18, 1890. 

I hereby certify that the foregoing apt was published in the Iowa 
State Register April 28, and Des Moines Leader April 22, 1890. 

FRANK D. JACKSON, Secretary of State. 

C H A P T E E 36. 

PHARMACISTS KEGISTEKED WITHOUT EXAMINATION. 

AN ACT to amend section one of chapter one hundred and thirty S. F. 313. 
seven (187) Acts of the nineteenth (19th) general assembly relat
ing to pharmacists registered without examination. 

Be it enacted hy the General Assembly of the State of Iowa: 

SECTION ONE (1). That section one (1) of chapter one hun- certain phar-
dred and thi r ty seven (137) Acts of the 19th Genera l Assembly ^"forfeit 
be amended by insert ing after the word ' ' examina t ion" in the registration ^ 
fifth (5th) line the words " s h a l l n o t " and b y s t r ik ing out the withbusine%5 
words ' ' who has thus forfeited his regis t ra t ion " in the n in th 
(9th) line and by str iking out the word " i s " in the ten th (10th) 
line and insert ing in lieu thereof " w i l l no t b e . " 

Approved Apr i l 15, 1890. 
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C H A P T E R 3T. 

ELECTION OF COUNTY AUMTOB. 

S. F. 1. AN ACT to amend Sec. 589 of the Code in reference to the election of 
County Auditor. 

Be it enacted by the General Assembly of the State of Iowa: 

Election same SECTION 1. Tha t Sec. 589 of the Code, be amended as fol-
cordcr'of ^ lows by inser t ing after the word deeds in 3rd line of said sec 
Deeds. ^ n e w o r c | s " A n d County Audi tor " and b y str iking out of same 

in said section—after the word year—the words " A n Audi
tor . " 

Auditors S E C . 2. Al l county auditors elected in the year 1889 shall 
eieetedin hold their office unti l the first M o n d a y in J a n u a r y A . D . 1893 
Jan. 1893."" or until their successors are duly elected and qualified, such 

successors shall be elected in the year 1892 and each even 
numbered year thereafter. 

New bond to SEC. 3. I t shall be the duty of the County Audi to r of each 
ror^mo year!*2 County to present at the regular J a n u a r y meet ing in 1892 of 

the Board of Supervisors of his County, a good and sufficient 
bond, in such penal sum and with such conditions as are now 
prescribed by law for the official bond of such Auditor , which 
said bond shall be the official bond of said Audi tor for the 
year 1892 and shall be subject to approva l as now provided by 
law for the approval of bonds of County Audi tors . 

Failure to A n d in case any County Audi tor shall fail to furnish such 
pond creates bond as in this Section required to be presented and approved, 
a vacancy. ^ ^ fa}i[ure s n a u create a vacancy in the office of such County 

Audi tor in his County for the year 1892, and such vacancy 
shall thereupon be filled as now provided by law for filling 
vacancies in said office. 

A p p r o v e d Apr i l 5, 1890. 
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CHAPTEK 38. 

CONVEYANCE OF REAL PB0PEBTY UNDER FOREIGN WILLS. 

AN ACT to legalize conveyances of real property by executors or H, F. M8. 
trustees under foreign wills. 

Be it enacted hy the General Assembly of the State of Iowa: 

SECTION 1. All conveyances of real property which have conveyances 
heretofore been executed by executors or trustees under for- ^ius undergn 

eign wills and which were thus executed prior to the expiration certain cir-
of three months after the recording of a duly authenticated Fe™i&ed?es 

copy of the will, original record of appointment, qualification 
and bond, as required by Chapter 162 Acts of the Eighteenth 
General Assembly, are hereby legalized and declared as valid 
and effectual in law as though the provisions of said chapter 
had been strictly followed provided that the proper proof of Proof of 
authority shall have actually been a matter of record in the P" 
county where the real property is situated at the time the con
veyance was executed or shall have been made a matter of 
record prior to the passage of this act. 

Approved, April 15th, 1890. 

authority. 

CHAPTER 39. 

ASSESSMENT OF CAPITAL STOCK OF BANKING ASSOCIATIONS. 

AN ACT to provide for assessment for taxation of the shares of capi- s. F. 38. 
tal stock of Banking Associations organized under the general 
iueorporation laws of this State. 

Be it enacted hy the General Assembly of the State of Iowa: 

SECTION 1. All shares of the capital stock of banking asso- shares to be 
ciations organized under the general incorporation laws of k|SnkScd io 

this state known as state or commercial banks, shall be 
assessed to such banks in the city or town wherein located, 
and not to the individual shareholders. 

Approved April 10th, 1890. 
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CHAPTER 40. 

LEGAL RATE OP INTEREST. 

S. F. 88. AN ACT to amend Section 2077, Code of Iowa, relating to Interest. 

Be it enacted by the General Assembly of the State of Iowa: 

Legal rate SECTION 1. That sub-division 7 of section 2077, Code of 
., .-,, Iowa, be and the same is hereby amended by striking out the 

words " ten cents" in line four of said sub-division, and insert
ing in lieu thereof the words " eight cents." 

Approved March 21st 1890. 

CHAPTER 41. 

BOARDING PRISONERS,—SHERIFF'S FEES. 

AN ACT to amend section seventeen, chapter ninety-four, laws of 
the Nineteenth General Assembly. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That Sec. 17, Chap. 94, Laws of the 19th Gen
eral Assembly be amended by striking out of the second line 
the word " l e s s " and inserting the word "more." 

Approved March 28th 1890. 

10 to 8 per 
cent. 

S. F. 105. 

Not more 
than 50 cts. 
fixed. 
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CHAPTER 42. 

GUARDIANS FOB HABITUAL DBUNKAKDS. 

AN ACT to amend Section 2272 of the Code of 1873, and to provide H. F. 78. 
for appointing guardians of the person of habitual drunkards, and 
for the custody, restraint, and confinement of habitual drunkards, 
and their reformation, under orders of the district court, or the 
judge thereof; and for terminating such guardianship. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That Section 2272 of the Code of 1873 be, and Guardmnot 
the same hereby is amended by adding thereto the following: S^uarciian 
Such court may also appoint the guardian of the property of OI Person-
an habitual drunkard as the guardian of his person. If the 
person adjudged to be an habitual drunkard has no property, 
the court may appoint a guardian of his person. 

SEC. 2. The District Court, or any Judge thereof, may, order for re-
j , .• . j.- . i i i_ j ^ 7 stramt may 
from time to time, enter such orders as may be necessary, be issued, 
authorizing the guardian of the person of such habitual 
drunkard to confine and restrain him in such manner and in 
such place within this State as may, by the Court or Judge, be 
considered best for the purpose of preventing such drunkard 
from using intoxicating liquors, and as may tend to his 
reformation. Such orders may be modified, changed or 
vacated by such court, or any Judge thereof until the guar
dianship shall be terminated as hereinafter provided. Such 
person shall, at all reasonable times, have the right to confer 
with his attorney; and he may, at any time, apply to the Dis- Application 
trict Court, or any Judge thereof, for the modification or vaca- fo r modiflca-
, . j , ' . ,.•' Y , i . n A J J. • A t l o n of order . 
tion of any existing order as to his confinement and restraint. 
Any application for the entry or modification or vacation of 
any order relative to such confinement or restraint, made by 
the guardian or his ward, shall be heard upon such notice to 
the other party as the said court or Judge may direct. 

SEC. 3. At any time not less than six months after the Application 
appointment of such guardian, the person adjudged to be an tfonoiTuar-
habitual drunkard may apply to the District Court, or any dianship. 
Judge thereof, by petition in the Guardianship proceedings, 
alleging that he has reformed, and is no longer an habitual 
drunkard, and asking that the guardianship may be termin-
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ated. Notice of such peti t ion shall be served upon the guar
dian in such manner and for such length of t ime as the Court 
or J u d g e may direct, requir ing the guard ian to answer such 
petit ion at or before a t ime to be fixed in said notice. If the 
guard ian shall file an answer denying the allegations of the 
peti t ion, the court or J u d g e shall t ry the issue, unless the 
person under guardianship shall demand a J u r y trial in which 
event the issue shall be tr ied in court b y a jury as speedily as 
m a y be practicable. The costs of such proceeding shall be 
paid by the ward, unless the Court or J u d g e shall enter J u d g 
men t te rminat ing the guardianship, and shall find that the 
guardian resisted the peti t ion therefor without reasonable 

i?axeaWtowara cause, in which event the court or J u d g e may tax the costs or 
any par t thereof against the guardian. 

If any petition for terminat ing the guardianship shall be 
denied, no other peti t ion shall be filed to terminate the guar
dianship until at least four months shall have elapsed since 
the denial of the former petit ion. 

A p p r o v e d May 1st, 1890. 

Notice of 
denial filed. 

J ury trial. 

guardian. 

When ter
mination is 
denied. 

C H A P T E R 43. 

AKREST TKIAL AND PUNISHMENT OF TBAMPS. 

S. F. 60. AN ACT relating to tramps, their arrest, trial and punishment, and 
prescribing penalties for violation of this Act, and repealing 
Chapter 69, Laws of the Sixteenth General Assembly. 

Be it enacted by the General Assembly of the State of Iowa: 

I B ^ ' A ! re-s SECTION 1. That chapter 69, laws of the sixteenth genera l 
peaied. assembly, is hereby repealed. 
Persons hav- S E C . 2. A n y male person sixteen years of age or over, 
c
na l u ™ « who is physically able to perform manua l labor, and is a vag-

delmeTa ' r a n t w i t m n t u e purview of section 4130 of the code, who is 
tramp. wander ing about pract icing common begging, or is wander ing 

about having no visible calling or business to maintain him
self and unable to show reasonable efforts and in good faith to 

if convicted secure employment shall be deemed a t r amp. 
?mprison-by SEC. 3. A n y person convicted of being a t r amp shall be 
ment. punished b y imprisonment at ha rd labor in the county jail not 

exceeding ten days, or by impr i sonment in such jail in soli tary 
confinement not exceeding five days, 

intimidation. S E C 4. A n y t r a m p who shall watonly or maliciously, b y 
means of violence, threats , or otherwise, put in fear a n y 
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inhabitant of this state, or who shall enter any public building, Entering 
house, barn or out-building belonging to any other person, another, 
with intent to commit some unlawful act, or who shall carry P„T.r„irio.f,r„ 
any hre-arm or other dangerous weapon, or who shall mde- arms, 
cently expose his person, or who shall be found drunk and Exposure of 
disorderly, or shall commit any offense against the laws of Per&°n. 
this state for which no greater punishment is provided, shall, 
be guilty of a misdemeanor and on conviction thereof, shall 
be punished by imprisonment at hard labor in the county jail Penalty, 
not exceeding thirty days, or by imprisonment in such jail in 
solitary confinement not exceeding ten days, nor less than 
three days. 

SEC. 5. If two or more tramps shall assemble or congre- Fees where 
gate together within this state, they shall be tried jointly by ™re tried" °"e 

the court before whom they shall be brought and the justice 
of the peace, mayor or police magistrate shall only be entitled 
to fees as in proceedings for the arrest and trial of one person. 

SEC. 6. The Board of Supervisors shall at their regular F e e s flxed . 
meeting held in June of each year fix the compensation to be Boards of 
allowed to the officers under this act. To the trial magistrate S u i ) e r v l s o r s-
not exceeding two dollars and to the peace officer for all ser
vice, except making arrest, not more than one dollar and 
mileage as now allowed by law and for making arrest the 
same fee as now allowed for similar service in other cases. 

SEC. 7. It shall be unlawful for any sheriff, or the keeper D u t y of j a l I 
of any jail to permit any person convicted under this act to keeper, 
have or possess any tobacco, intoxicating liquors, sporting or 
illustrated newspaper, cards, or any other article of amuse
ment or pastime, or to permit such person to be kept or fed 
otherwise than stated in the commitment, and any sheriff or 
keeper of any jail, or other person who shall in any manner pUJ1iShed for 
knowingly violate this section, shall, upon conviction thereof, g^|leot of 

be punished by a fine not exceeding one hundred dollars, nor u y ' 
less than twenty-five dollars. 

SEC. 8. Any officer or magistrate who shall conspire with „ 
. , rr. J 5> ,-, j . . * . , •, Conspi racy t o 

any other officer or person tor the purpose ot increasing the evade this 
emoluments of his office, or for any other unlawful purpose, ao t ' 
to evade the provisions of this act, or who shall, with such 
intent, in any manner, or by an3^ means, encourage such 
tramp to remain within his bailiwick or jurisdiction, or to 
come within the same, shall, upon conviction thereof, be pm i i S 5 h m e n t 
punished by a fine not exceeding one hundred dollars, and for same. 
shall be committed until said fine and the costs in said trial 
are paid, but not to exceed thirty days. 

SEC. 9. It shall be the duty of the sheriff or keeper of any Tramps to be 
jail, under the direction of the board of supervisors, as pro- fa

ebor
at h a r d 

vided in chapter 153. of the laws of the twenty-first general 
assembly, or as otherwise provided by law, to keep all per
sons sentenced to imprisonment at hard labor in such jail under 
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Tramps may 
be worked on 
streets 

Refusal to 
work pun
ished. 

Food. 

No compensa
tion to be al
lowed here
after for 
tramps board. 

County offi
cers to com
ply-

this act, at work according to law, doing such work as the 
board of supervisors may provide, and such sheriff or keeper 
is hereby authorized, and it is made his duty to appoint or 
detail any deputy or other police officer to guard such prison
ers while at work. Or he may turn over such prisoners to the 
municipal authorities of any city or town, to be by them 
worked on the streets or at such labor as the town may pro
vide. 

SEC. 10. Any tramp who has been duly sentenced to hard 
labor under the provisions of this act, who wantonly or will
fully refuses to work, shall be punished by such jailor while 
so refusing, by imprisonment in solitary confinement in the 
county jail not exceeding ten days during which time he shall 
be fed on bread and water; provided, that such punishment 
shall not exceed the time for which he is sentenced. 

SEC. 11. Hereafter no sheriff or jailor shall receive, and 
no board of supervisors shall allow, any compensation for 
keeping or boarding any tramp in the jail or any other place 
of any countv in this state, unless such tramp shall have been 
duly arrested or committed under the provisions of this act; 
provided, that the board of supervisors of each county shall 
have power to furnish one night's lodging only for apparently 
deserving persons and provided farther that all such persons 
who are sick or disabled, may be cared for as the necessities 
of the case demand. And all county officers shall comply 
with the requirements of the board of supervisors in relation 
to the persons mentioned in this section. 

Approved May 3rd, 1890. 

CHAPTER 44. 

ENCOURAGEMENT OF HOBTICULTURE AND FORESTRY. 

S. F. 410. AN ACT to amend Chapter 25 of the laws of the Four teen th Gen
eral Assembly entit led an act for the encouragement of Horticul
tu re and Fores t ry . 

Annual meet
ings for elec
tion of offi
cers. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That Chapter Twenty-five of the laws of the 
Fourteenth General Assembly be amended by striking out 
Article three and inserting in lieu thereof the following: 
"Said society shall hold its annual meeting each year for the 
transaction of its business at such time as may be fixed by said 
society, at which meeting officers shall be elected as follows : 
A president, vice-president, secretary, treasurer and librarian, 
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who shall serve one year. The society shall also elect one- Election of 
half of a board of directors, the full board not to exceed directors, 
twelve in number, who shall serve two years, except vacancies 
on the board may be filled for the unexpired term." 

Approved May 3d, 1890. 

CHAPTER 45. 

ESTABLISHING LABOB DAY AS A HOLIDAY. 

AN ACT to amend Section 2094 of the Code of 1873, establishing g. F . 5. 
" Labor Day " as a legal holiday. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That section 2094 of the Code of Iowa is Labor Day 
hereby amended by inserting therein, after tne words "4 th es taWl&hed-
day of July," the following:—"the first Monday in Septem
ber, to be known as " Labor Day " ; 

Approved April 5th 1890. 

CHAPTER 46. 

ESCAPE SHAFTS IN COAL MINES. 

AN ACT to amend section 9, Chapter 21, Acts of the 20th General g. v. 185. 
Assembly, as amended by Section 2, Chapter 56, Acts of the 
Twenty-second General Assembly, relative to escape shafts in coal 
mines. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That Section 9, Chapter 21, of the Acts of the g^^f.ohap! 
Twentieth General Assembly, as amended by Section 2, Chap- 56, a'ots'22 G. ' 
ter 56, Acts of the Twenty-second General Assembly, be so A ' a m e n d e d -
amended as to read as follows: 

Section 9. In all mines there shall be allowed one ' ^^$6%™? 
year to make outlets as provided in Section 8, when lets. 
such mine is under two hundred feet in depth, and 
two years when such mine is over two hundred feet 
in depth; but not more than twenty men shall be Number of 
employed in such mine at any one time until the pro- ™ioyee™" 
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visions of section eight are complied with; [provided 
that in the case of mines over two hundred feet in 
depth, there, shall be allowed three years on the con
dition that during the third year not more than ten 
men shall be employed in such mine at any one time 
and provided further, that in cases where the two 
years shall already have expired, a third year shall be 
allowed after the taking effect of this Act;J and after 
the expiration of the period above mentioned should 
said mines not have the outlets aforesaid, they shall 
not be operated until made to conform to the pro
visions ot section eight. And provided further, that 
this act shall not apply to mines where the escape 
way is lost or destroyed by reason of the drawing of 
pillars preparatory to the abandonment of the mine; 
provided that not more than twenty persons shall be 
employed in said mine at any one time. 

SEO. 2. And provided further, that ten men or less may 
at afftimes. be lawfully employed in any coal mine without reference to 

Abandoned 
mines,. 

Ten men may 

the provisions of this or any other act. 
Approved April 17, 1890. 

CHAPTER 47. 

PROTECTION OF LABORERS. 

S. F. 372. AN ACT to protect laborers and miners for labor performed in devel
oping and working in Coal mines, additional to Chapter 100 Acts 
of the 16th General Assembly and Chapter 179, Acts of the 20th 
General Assembly. 

Labor per
formed in 
opening and 
developing 
mines a lien 
upon the 
property. 

Be it enacted by the General Assembly of the State of Iowa: 

> SECTION 1. Every laborer or miner who shall perform labor 
in opening and developing any coal mine, including sinking 
shafts, constructing slopes, or drifts, mining coal and the like, 
shall have a lien upon all the property of the person, firm or 
corporation, owning, constructing or operating such mine, 
used in the construction or operation thereof, including real 
estate, buildings, engines, cars, mules, scales and all other 
personal property, for the value of such labor for the full 
amount thereof, upon the same terms with the same rights and 
to be secured and enforced as mechanics' liens are secured and 
enforced. 



1890.] LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. 73 

SEC. 2. This act being deemed of immediate importance Publication, 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader news
papers published in Des Moines, Iowa. 

Approved April 30th, 1890. 

I hereby certify that the foregoing act was published in the Iowa, 
State Register May 7 and the Des Moines Leader May 8, ]890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 48. 

CLAIMS FOB WAGES. 

AN ACT to Protect Employes and Laborers in their Claims for Wages. gul-, fo r 
H. w. 374. 

Be it enacted by the General Assembly of the State of Iowa : 

SECTION 1. That hereafter, when the property of any com- n e l r t s O W j n g -
pany, corporation, firm or person shall be seized upon by any for labor pre-
process of any court of this State; or when their business shall 
be suspended by the action of creditors or be put into the 
hands of a receiver or trustee, then in all such cases, the debts 
owing to laborers or servants, which have accrued by reason 
of their labor or employment to an amount not exceeding One 
Hundred dollars to each employe for work or labor per
formed within ninety days next preceding the seizure or trans
fer of such property, shall be considered and treated as 
preferred debts and such laborers or employes shall be pre
ferred creditors, and shall first be paid in full; and if there be T o b e p a l d ln 
not sufficient to pay them in full, then the same shall be paid full, 
to them pro rata after paying costs. Any such laborer or 
servant desiring to enforce his or her claim for wages under 
this Act shall present a statement under oath showing the 
amount due after allowing all just credits and set-offs, the underoatii. 
kind of work for which such wages are due, and when per
formed, to the officer, person or court charged with such prop
erty within ten days after the seizure thereof on any execution 
or writ of attachment, or within thirty days after the same 
may have been placed in the hands of any receiver or trustee; truste?to0pay 
and thereupon it shall be the duty of the person or cour t i n 30 days-
receiving such statement to pay the amount of such claim or 
claims to the person or persons entitled thereto (after first 
paying all costs occasioned by the seizure of such property) 
out of the proceeds of the sale of the property seized; Pro
vided that any person interested may contest any such claim 



7 4 L A W S OF T W E N T Y - T H I R D GENERAL ASSEMBLY. [ C H . 50, 

Exceptions 
filed. 

or claims or any part thereof by filing exceptions thereto, 
supported by affidavit, with the officer having the custody of 
such property and thereupon the claimant shall be required to 
reduce his claims to judgment before some court having juris
diction thereof, before any part thereof shall be paid. 

Approved May 5th, 1890. 

CHAPTER 49. 

S. F. 223. 

County Audi
tor to act in 
case of 
vacancy. 

Publication. 

VACANCY IN OFFICE OF COUNTY RECORDER. 

AN ACT to provide for temporar i ly filling vacancy in the office of 
County Recorder . 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That in case of vacancy occurring in the office 
of County Eecorder by death or otherwise: That the County 
Auditor be and is hereby required to discharge the duties per
taining to said office until such vacancy shall be filled by 
appointment made by the Board of County Supervisors. 

SEC. 2. This act being of importance shall be in force from 
and after publication in the Iowa State Eegister and Des 
Moines Leader. 

Approved April 1st, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader Apri l 4, 1890. 

F R A N K D. JACKSON, Secretary of State. 

CHAPTER 50. 

APPOINTMENT OF STATE BANK EXAMINER. 

S. F. 3. 

Auditor to 
appoint Bank n T I A „,, 
Examiners. U I l e U I 

„ , a t t h e 
Bond. 

AN ACT providing for the appo in tmen t of State Bank Examiners , 
fixing their fees and the paymen t of the same. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1 The Auditor of State is authorized to appoint 
more bank examiners, who shall hold their office 
pleasure of the Auditor of State and who shall 

before entering upon their official duties, give bond with 
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approved sureties in the penal sum of Two Thousand dollars, 
for the faithful discharge of their duties which bonds shall be 
made to the State of Iowa, and be filed with the Auditor of 
State.' 

SEC. 2. All banks authorized by and acting under the Expense to be 
supervision of the Auditor of State whether saving banks o r» a M l , y , ) i U l k s 

state banks, so called, organized under the general incorpor
ation laws of this state, shall pay the expense of such exami
nations which shall be as follows, viz: When such examina
tions are made by the Auditor of State he shall receive his 
necessary expenses only. When made by an examiner schedule of 
appointed by the Auditor of State he shall receive from banks fees-
possessing a paid up capital of Fifty Thousand Dollars or 
under, the sum of fifteen dollars. From Banks possessing a 
paid up capital of more than Fifty Thousand dollars and 
under One Hundred Thousand dollars, the sum of Twenty 
dollars—From Banks possessing a paid up capital of One 
Hundred Thousand Dollars and under Two Hundred Thous
and Dollars the sum of Twenty-Five dollars. And from Banks 
possessing a paid up capital of Two Hundred Thousand 
dollars or over the sum of Thirty dollars. 

SEC. 3. This Act being deemed of immediate importance Publication, 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader, newspapers 
published at Des Moines, Iowa. 

Approved April 24th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 30, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 51. 

REPORT OF COMMISSIONER OF LABOR STATISTICS. 

AN ACT concerning the printing of the Biennial Report of the Com- S. F. 188. 
missioner of the Bureau of Labor Statistics. (Sec. 11 of Chap. 82, 
Acts Twenty-second General Assembly). 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Section 11 of chapter 82 Acts of the Twenty- Printed re-
second General Assembly is hereby amended by adding to the creasea'to 
seventeenth line after the word "copies" where said word firstr>'000-
occurs in said seventeenth line; the following "of the report 
of the Bureau of Labor Statistics 6,000 copies," the effect of 
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Cloth. 

this amendment being that there shall hereafter be six thou
sand copies of the biennial report of the commissioner of the 
bureau of labor statistics printed and distributed. 

SEC. 2. One thousand copies of said biennial report sahll 
be bound in cloth. 
» Approved April 10, 1890. 

CHAPTER 52. 

PBINTING, BINDING AND DISTRIBUTION OF PUBLIC DOCUMENTS. 

S. F. 312. 

Name and 
number of 
documents to 
be printed. 

Executive 
council to fix 
number of 
new reports. 

Binding 
cloth. 

AN ACT in relat ion to the pr in t ing , b inding and dis tr ibut ion of public 
r epor t s . 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. There shall be printed of the various public 
documents the number of copies hereinafter designated, 
towit; of the biennial message, twelve thousand copies; of 
the inaugural address, of the biennial report of the Auditor of 
State, of the annual report of the Auditor upon insurance, of 
the report of the Superintendent of public instruction, of the 
report of the Agricultural College, of the report of the state 
board of health, and of the report of the bureau of Labor 
statistics, six thousand copies each; of the report of the com
missioners of pharmacy, five thousand copies; of the report of 
the railroad commissioners, five thousand copies; thirty-five 
hundred of which shall be bound in cloth; of the report of 
the Secretary of State pertaining to lands, of the reports of 
the state visiting committee to the hospitals for the insane, the 
state inspector of oils, and the examiners in dentistry three 
thousand copies each of the reports of the joint committees of 
the General Assembly to visit state institutions, twenty-five hun
dred copies; and of all other reports, three thousand copies, pro
vided that of the reports which may be required by virtue of 
statutes hereafter enacted, the number of copies to bo printed 
thereof shall, where not provided for by law, be fixed by the 
Executive Council at any number not exceeding five thousand 
of said reports five hundred copies each, of the biennial mes
sage, inaugural address, auditor's biennial report, the report 
of the superintendent of public instruction, agricultural col
lege, state board of health, commissioners of pharmacy, sec
retary of state pertaining to lands, secretary of states report 
of criminal convictions, the Auditors annual report pertain
ing to insurance, and the report of the bureau of Labor statis
tics, shall be bound in cloth, all other reports shall be bound 
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in pape r covers, and reports of the legislat ive visi t ing and Paper covers, 
special committee shall be pr in ted and st i tched wi thout covers. 

S E C . 2. The Secretary of State shall m a k e distribution of Distribution 
the various public documents tu rned over to h im as follows: ments t>yCU~ 

To the members of the General Assembly six thousand secy of state, 
copies of the message, fifteen hundred copies of the repor t of 
the Audi tor of state, super intendent of publ ic instruct ion a n d 
Agricul tura l college respectively, five h u n d r e d copies of the 
repor t of the commissioners of pha rmacy , five h u n d r e d copies 
of the report of the secretary of state pe r t a in ing to lands , 
seven hundred copies of the repor ts of the joint vis i t ing Com
mittee of the General Assembly to the several state institu
tions, five hundred copies of the repor ts respect ively of the 
state visit ing committee to the hospi ta ls for the insane, the 
state inspectors of oils and the examiners in dentis try, one 
thousand copies of the report of the state board of heal th , five 
hundred copies of the report of the state Treasurer , vete
r inary surgeon, Wea the r service, and pa rdons respect ively 
Of all other repor ts seven hundred copies. 

SEC. 3. Sec. 11 and p a r a g r a p h A of section 12 Chap te r Part of chap. 
82 laws of the twenty second Genera l Assembly are he reby f; repealed.6' 
repealed 

S E C . 4. See. 9 Chapter 36 acts of the n ine teen th Genera l Dentist's re-
Assembly is hereby amended- b y s t r ik ing therefrom the word p o r t b i e n m a l -
" a n n u a l " in last clause and inser t ing ins tead the word 
' ' b iennia l" 

SEC. 5. Sec. 13 Chapter 52 of the acts of the twen ty first Keport of 
General Assembly is hereby amended by s t r ik ing threfrom the miss£>ner"not 
words " such repor ts shall be publ ished wi th the repor ts of the ^JtJiAgT1 re-
State Agricul tural Society" port. 

Approved M a y 1st, 1890. 

C H A P T E K 53. 

INDUSTRIAL HOME FOE BLIND. 

AN ACT to establish an Industrial Home for Adult Blind. H. F. 33. 

Be it enacted, by the General Assembly of the State of Iowa: 

SECTION 1. There is hereby created and established for adul t Homo estab-
blind persons residing within the State of I o w a ' ' The I n d u s t r i a l l l s h e d -
H o m e For The Bl ind", and there is he reby appropr ia ted F o r t y ^ t e ^ o r 0 -

Thousand Dol la rs or so much thereof as m a y be necessary out grounds, 
of any money in the t reasury, for the purchase of suitable etc. l d m s s ' 
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grounds and buildings, or for the purchase of grounds and the 
construction of suitable buildings, and for furnishing and sup
plying said buildings and shops, as hereinafter described, with 
the necessary machinery and appliances for the convenient and 
proper use, in accordance with the provisions hereof. 

SEC. 2. The object of the Industrial Home For Adult Blind, 
shall be to provide a working home and means for the blind 
to earn and provide their own subsistence. 

SEC. 3. The Governor of the State shall appoint, on or 
before the first day of May, 1890, a board of five commission
ers of said Industrial Home, (at least one of whom shall be a 
women) and not more than three members of the same politi
cal party who shall hold their offices for two years and until 
their successors are appointed. Said board shall select loca
tion and site for said Home, and shall superintend the con
struction, building, furnishing and equipping of the Home and 
Shops provided by this act. Three of said Commissioners, 
when convened for business, shall constitute a quoram for the 
transaction of any business. 

The Board of Commissioners provided for in this act, shall 
determine, as soon as practicable after their appointment, the 
location of said Home: and, if suitable grounds be not donated 
for the Home, said Commissioners shall purchase a site for 
said Home and locate it. The Location of said Plome shall be 
made with reference to healthfulness, shipping facilities, and 
accessibility to the people of the State. The compensation of 
commission shall be four dollars per day and necessary trav
eling expenses. 

SEC. 4. All deeds conveying any lands or lots, for said 
Home, shall be executed to the State of Iowa, and shall con
vey an absolute title in fee simple to the Land so conveyed, 
and which conveyance shall be accompanied by an abstract of 
title showing such title to be perfect in the State of Iowa. 
When said deeds so executed and delivered, shall be depos
ited with the Auditor of State, who shall then draw his war
rant upon the State Treasurer for the amount of the purchase 
price agreed to be paid therefor: 

Provided, if any donations of Lands or Lots shall be ten
dered to the State of Iowa, in aid of said Industrial Plome, 
and such donation or donations shall be accepted by said Com
missioners, then said Commissioners shall purchase only such 
additional lands or lots as may be necessary to complete the 
Home and Shops. 

SEC. 5. As soon as practicable after their appointment, 
said Board shall adopt plans and provide estimates and speci
fications for buildings to be erected. As soon as said plans 
estimates and specifications shall be adopted, said Board shall 
advertise and invite bids or proposals for the material, labor 
and construction of such buildings. Said advertisement shall 
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be made in some newspaper of general circulation at the city 
or town, or in the county where said Home may be located, 
and such publication shall be for a period of not less than 
thirty days, if made in a daily newspaper and shall not be less 
than five publications if made in a weekly newspaper. Said 
Board of Commissioners shall have power to prescribe such 
rules and forms for making such proposals therefor1 as they 
may deem proper. All contracts shall be let to the lowest Lowest bid-
bidder complying with the terms prescribed by said Board. der-
In all contracts which may be made by said Board, for any 
material to be furnished,, or for any work to be done, or for any 
of the purposes of this act, said Board shall require of the Bond, 
person, company, co-partnership or corporation a good and 
sufficient bond, in the penal sum of double the amount of the 
contract price for such material, labor or other supplies. All 
bonds herein provided for shall be filed at the Office of the Filing. 
Secretary of State. 

SEC. 6. Said Board shall have the power to employ a Architect 
competent architect, and appoint one of their own number as construction, 
superintendent of construction, who shall receive such com
pensation as the Board may determine, not exceeding four dol
lars per day, and his necessary traveling expenses while 
engaged in actual service connected with the Home. 

Said Board of Commissioners shall personally, examine all Examination 
accounts of expenditures in the construction of any and all y 

buildings or any parts of buildings, or for machinery or equip
ments of the shops, and for any and all other business in and 
manner pertaining to the construction, furnishing, equipment 
of shops, or the conduct of the business of the Home, and no 
warrant shall be drawn upon the Treasurer of State until such 
account shall have been examined and audited by said board. 
Said board shall not advance or pay upon any contract made 
for material or labor or machinery or any furnishings tinder 
the provisions of this act, more than seventy-five per cent of re percent 
the material, labor, machinery, furnishings and supplies at Detoreefintsh. 
any time furnished or done, until said contract shall be fully 
complied with, JSTo advance shall be made until after careful Estimate 
estimates of the material delivered and value of work done. vance.a 

SEC. 7. As soon as said buildings shall be completed and opening, 
furnished as herein contemplated, said Commissioners shall 
notify the Governor of the State thereof, and declare the 
same open for admission of the eligible blind persons thereto. 
Thereupon the Board of Commissioners shall appoint a Super- sup't and 
intendent and Matron of said Home, who shall receive such ^Jiiited.ap" 
compensation as may be agreed upon by said Board. The 
salaries of the Superintendent, Matron and all employes, and 
all other accounts, including the wages of workmen in the 
Shops, shall be paid monthly from the receipts of money for citveii for 
sale of manufactured goods, donations and the funds appro-b a l e 0 l goods. 
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priated for each particular purpose. The Board of Commis
sioners shall have power to make and enforce all necessary 
rules and regulations for the proper management and govern
ment of the Home; for the purchase of material for the manu
facture of such articles as to them may seem best for the 
welfare and prosperity of the workmen employed, and for the 
disposal of the manufactured product. 

SEC. 8. Before entering upon their duties, each Commis
sioner provided for in this act, shall take and subscribe an 
oath to faithfully and impartially perform each and every 
duty and obligation imposed upon him (or her) by this act, 
and shall execute to the State of Iowa, a bond, conditioned 
for the faithful performance of his (or her) duty herein. Said 
bond shall be in the penal sum of five thousand dollars, to be 
approved by the executive council. Said Board shall organ
ize by electing from their own number a president and 
secretary. Said Board shall keep a record of all their pro
ceedings, which record shall be open to inspection at all times, 
by the Governor or any one appointed by him. Said Board 
shall make an annual report to the Governor, at the same 
time and in the same manner required of other public institu
tions of the State which report shall be printed and distributed 
as the reports of other institutions of the State. 

SEC. 9. The appropriations provided for in this act shall 
be as follows :— 

3. For Manufactory for two hundred Workman . . . . 
4. Machinery for same and for steam heating for all 

the Buildings and Shops $20,000. 
5. For Store-house for raw Material and Mfg'd 

products - 2,000. 
6. For Building for men including furniture 4,000. 
7. For Building for Women, including dining Hall 
8. for all employees, for Laundry, Machinery and 

• furnishings 4,000. 
9. For out Building and Barn 1,000. 

10. For Purchasing Fund for Biennial period 4,000. 
11. For Contingent Fund for biennial period 5,000. 

Total $40,000. 
The money herein appropriated shall be drawn upon war

rants of the Auditor of State when duly certified to said 
Auditor by the Board of Commissioners; Provided, that the 
money herein appropriated shall be drawn only as the build
ings shall be advanced in construction and not more than one-
half of the amount herein appropriated for purchasing and 
contingent funds shall be drawn from the treasury, during the 
year 1890. Provided, further, that any remaining unex
pended after the completion of the building or improvement 
for which the same was appropriated, may be used as far as 
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necessary, for any of the purposes specified in this act, sub
ject, however, to the approval of the Execut ive Council . 

S E C . 10. This act being deemed of immedia te impor tance Publication, 
shall be in force from and after its publication in the Iowa 
State Register , and the D e s Moines Leader , newspaper s pub
lished at D e s Moines , Iowa. 

A p p r o v e d Apr i l 23, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 29 and the Des Moines Leader April 30 1890. 

FRANK D. JACKSON, Secretary of Stale. 

C H A P T E R 54. 

AN ACT to amend section 1, Chapter 92, Acts of the 19th General H. r.aos. 
Assembly. 

Be it enacted by the General Assembly of the /State of Iowa: 

SECTION 1. That Section 1, of Chap te r 92, Ac t s of the 19th, support in-
General Assembly , be, and the same is he reby amended b y Iio°toe$ufrom 

str iking out the word ten in the third line and inser t ing in lieu 
thereof the word eleven. 

A p p r o v e d Apr i l 15, 1890. 

C H A P T E R 55. 

INSTITUTION FOB D E A F AND DUMB. 

AN ACT to amend sections 1695 and 169G Chapter 7 Title XII of the H . F. 374. 
Code- relating to the Iowa Institution for the Deaf and Dumb. 

Be it enacted by the General Assembly of the State of Iowa: 

' SECTION 1. Tha t Section 1695 Chapter 1 Title X I I of the T r a n s p o r t a . 
Code be amended by inser t ing after " C lo th ing" in the second tion cur-
l i n e t h e words " o r t r anspor ta t ion . " mshed. 

SEC. 2. Tha t Sec. 1696 Chapter 7 Tit le X I I of the Code be 
amended by inser t ing after the word ' ' C l o t h i n g " in the 
second line the words " o r t r anspor ta t ion . " 

6 
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Publication. SEO. 3. This act being deemed of immediate importance 
shall be in force from and after its publication in the Iowa 
State Register, and State Leader, Newspapers published in 
Des Moines Iowa. 

Approved April 24, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 26, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 56. 

INSTITUTION FOE F E E B L E MINDED. 

S. F, IK). 
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Pub l ica t ion . 

AN ACT to amend section Nino of Chapter Forty, Acts of the Nine
teenth General Assembly in relation to the Institution for Feeble 
Minded Children at Glenwood. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That section Nine (9) of Chapter Forty of the 
Acts of the Nineteenth General Assembly be, and the same is 
hereby amended by striking out the word Eleven (11) in the 
twelfth line of said section and inserting the words "Twenty-
two" in lieu thereof, and that the section be further amended 
by adding after the word " teachers" in the twelfth line the 
words "and other employees". 

SEC. 2. This act being deemed of immediate importance 
shall take effect and be in force from and after its publica
tion in the Iowa State Register and Des Moines Leader, 
newspapers published at Des Moines Iowa. 

Approved April 12, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 18, 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTEE 57. 

KECrUL4TIN0r GOOD TIA1E OF PBISONBR 

AN ACT to Amend Chaptei 154, Laws oi 18th General Assembly, n i' Mi 
regulating the good time of pusoners m our Penitentiaries 

Be it enacted by the General Assembly of the /State of Iowa: 
SECTION 1. On or after the taking effect of this act every Diminution 

convict who is now or who may hereafter be confined in the orcieied 
penitentiaries of the state of Iowa, and who shall have no 
infraction of the rules or regulations of the penitentiaries or 
laws of the State recorded against him, and who performs in a 
faithful manner the duties assigned to him, shall be entitled to 
the diminution of time from his sentence as appears in the 
following table, for the respective years of the sentence and 
pro rata for any part of a year where the sentence is for more 
or less than a year, provided, that this act shall not be con
strued, so as to increase the good time earned by prisoners in 
the penitentiaries of the State prior to the act going into 
effect. 

NUMBER O r 
YEARS OF 
SENTENCE 

1st yeai 
2d year 
dd year 
4th year 
5th year 
bth ye ir 
7th year 
8th year 
9th year 

10th year 
11th year 
12th year 
ldth yeai 
14th ye ir 
l i th year 
Kith year 
17th yeai 
18th yeai 
19th year 
20th year 
21st yeai 
22d year 
23d year 
24th year 
25th year 

GOOD TIME 
GRANTED 

month 
months 
months 
months 
months 
months 

8 months 
b months 
b months 
b months 
b nionths 
b nionths 
b months 
b months 
b nionths 
b months 
6 months 
b months 
b months 
b months 
6 mouths 
6 months 
b months 
b months 
6 months 

TOT4.L G O O D T I M E 
MADE 

1 month 
d nionths 
6 months 

10 months 
1 year and 3 
1 yeai and 9 
2 yeais and d 
2 years and 9 
3 years and 3 
d years and 9 
4 years and 3 
4 year^ and 9 
o years and 1 
5 years and 9 
6 years and 3 
6 year^, and 9 
7 years and 3 
7 years and 9 
8 years and d 
8 years and 9 
9 years and 3 
9 years and 9 

10 years and 3 
10 years and 9 
11 years and d 

months 
months 
months 
nionths 
nionths 
months 
months 
months 
months 
months 
months 
months 
months 
months 
months 
months 
months 
months 
months 
months 
nionths 

TIME TO BE SERVED I F Schedule 
FULL TIME IS MADE 

11 months 
1 yeai and 9 months 
2 yeais and b months 
i years and 2 months 
3 years and 9 months 
4 years and 3 months 
4 yeais and 9 months 
5 yeais and d months 
5 years and 9 nionths 
6 yeais and 3 months 
b years and 9 months 
7 years and 3 months 
7 years and 9 months 
8 years and 3 months 
8 yeais and 9 months 
<) years and 3 months 
9 years and 9 months 

10 yeais and ^ months 
10 years and 9 months 
11 years and 1 mouths 
11 yeais and 9 months 
12 years and d months 
12 years and 9 months 
Id years and 3 months 
Id years and 9 months 

S E C 2. In case any convict shall be guilty of the viola- Forfeiture ot 
tion of any of the rules or laws of the penitentiaries or of the famed™'" 
State as above provided and has become entitled to any dimi 
nution of the sentence by the provisions aforesaid he shall 
for the first offense forfeit, if he has made so much, two (2) 
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days, for the second offense four (4) days, for the third offense 
eight (8) days, and for the fourth offence sixteen (16) days, 
and in addition thereto whatever number of days more than 
one that he is in punishment, shall also be forfeited; for more 
than four offences or for an escape or attempt to escape the 
warden shall have the power, with the approval of the Gov
ernor, to deprive him of any portion of or all the good time 

pro-

Se veial con
victions. 

Certificate of 
restoration 
from gov
ernor. 

that the convict may have earned but not less than as 
vided for the fourth offence. 

SEC. 3. That whenever any convict is committed under 
several convictions with separate sentences they shall be con
strued as one continuous sentence under this law in the grant
ing or forfeiting of good time. 

SEC. 4. The Governor shall have the right to grant any 
convict, that has been, now, is, or may be hereafter confined in 
the penitentiaries, whom he shall deem a proper person to 
enjoy privilege, a certificate of restoration to all his rights of 
citizenship, as provided by law. Although such convicts may 
have been guilty of an infraction of the rules and regulations 
of the prison. The warden upon request of the Governor, 
shall in case of application for such restoration furnish him 
a statement of the convict's deportment during his imprison
ment and may at all time make such recommendations to the 
Governor as he shall deem proper respecting the restoration to 
citizenship of any convict. 

SEC. 5. All acts and parts of acts in conflict with this act 
are hereby repealed. 

Approved May 12 1890. 

CHAPTER 58. 

SUPPORT OP SOLDIERS' HOME. 

S. F. 128. An Act to amend section one, of Chapter One Hundred and Twenty 
One of the Laws of the Twenty Second General Assembly. 

Be it enacted by the General Assembly of the State of Iowa: 
support fund SECTION 1. That section one of chapter one hundred and 
changed from twenty one of the laws the twenty-second General Assem-
annum to bly be amended as follows: Strike out of the second line of 

050,Per said Section one the words and figures "six thousand dollars 
($6000) per annum" and insert in lieu thereof the words and 
figures " t en hundred and fifty dollars ($1,050) per month." 

month. 
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S E C 2. This act being deemed of immediate importance Publication, 
shall take effect and be in force from and after its publica
tion in the Iowa State Register and Des Moines Leader, 
newspapers published in Des Moines, Iowa. 

Approved May 12th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register May 15, and the Des Moines Leader May 16, 1890. 

FRANK D. JACKSON, Secretary of State. 





PART II. 

APPROPRIATIONS. 
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C H A P T E R 59. 

IMPROVEMENT OE NEW CAPITOL GROUNDS. 

AN ACT making an appropriation, for the purpose of improving the Sub. for 
grounds of the New Capitol. H- ^-1!)o-

lie it enacted by tlie General Assembly of the State of Iowa: 

SECTION 1. There is hereby appropr ia ted out of a n y m o n e y $100,000 appro-
in the State Treasury no t otherwise appropr ia ted the sum of improve-01' 
one hundred thousand dollars or so much thereof as m a y be m e n t -
necessary for the purpose of i m p r o v i n g the g rounds of the 
N e w Capitol. 

SEC. 2. O n e third of the appropr ia t ion p rov ided for in c-ne-thira to 
Section 1 of this act may be drawn from the Treasury and i8oo°.xpended 

expended dur ing the year 1890 and the balance of said one „ 
hundred thousand dollars m a y be drawn in two equal install
ments , the first on or after M a y 15th, 1891, and the second on 
or after October 15th, 1891. 

S E C . 3. The money herein appropr ia ted shall be unde r the uuder control 
control of the Execut ive Council. They shall appoin t some oounoiiat lv° 
competent person as Super in tendent , to take charge of and 
super intend the work, and all p a y m e n t s shall be m a d e only for 
work done or for material del ivered, after be ing certified to 
by the Super in tendent and approved b y the Execut ive Coun- superintend-
cil, and upon vouchers so certified and app roved the Audi to r 
of State shall issue a war ran t in favor of the pe r son or persons 
therein named. 

S E C . 4. The p lans adopted by the Board of Capi tol Com- J>lan.? a n a 

missioners for the improvement of the g round , made by J . 
We idenmann shall be followed as the genera l p l ans for 
improving the grounds , but the Execut ive Council m a y m a k e 
such changes in the details as they m a y deem for the best 
interest of the State. 

S E C . 5. This act being deemed of immedia te impor tance Publication, 
shall take effect and be in force from and after its publica
tion in the Iowa State Regis ter and D e s Moines Leader , 
newspapers published in Des Moines , Iowa . 

Approved Apr i l 24, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
Slate Begister April 26, and the Des Moines Leader April 30, 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTEK 60. 

EXPENSES OF INAUGURATION CEREMONIES. 

S . F . 205. AN ACT Appropriating money to defray the expenses of the Inaug
uration Ceremonies. 

«1,045 08 a p 
p ropr i a t ed 
i n a u g u r a l 
expenses . 

Pub l i ca t ion . 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That there be and hereby is appropriated out 

of any money in the State treasury not otherwise appropriated 
the sum of one thousand and fortyfive dollars and eight 
cents or so much thereof as may be necessary to pay the 
expenses incurred on account of the Inauguration ceremonies. 
Warrants shall be drawn upon the Treasury for the sum 
herein appropriated in favor of the Adjutant General upon 
the filing of vouchers therefor with the Auditor of State. 

SEC. 2. This act being deemed of immediate importance 
shall be in force and effect from and after its publication in 
the Iowa State Register and Des Moines Leader, newspapers 
published in the city of Des Moines, Iowa. 

Approved March 21st 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register March 22 and Des Moines Leader March 23 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 61. 

EXPENSES OF COMMISSIONERS TO ATTEND BEEF AND PORK COMBINE 
CONVENTIONS. 

II. F. HI. AN ACT Appropriating $440.70 to defray the expenses of certain 
members of the 22d General Assembly appointed by the Governor 
to attend the " Beef and Pork Combine " convention at St. Louis. 

Kansas con
c u r r e n t reso
lu t ion . 

I n v i t a t i o n of 
K a n s a s Gov
ernor . 

WHEREAS the legislature of the state of Kansas by concur
rent resolution passed in 1889 requested the Governor of that 
State to correspond with the governors of other interested 
states with a view of securing joint action of such states in 
matters of legislation affecting an alleged "Beef and Pork 
Combine" or trust and 

W HEEEAS by the authority so conferred by such concurrent 
resolution the Governor of the State of Kansas did invite 
and request the governors of the various Western States to 
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appoint as delegates five members of the House and three 
members of the Senate of their respective states to meet in 
convention in the city of St. Louis on the 12th day of March 
1889 and 

WHEREAS at such convention at which thirteen Western Iowa deiega-
States were represented by delegates chosen from the mem- t l o n ' 
bers of their respective General Assemblies, the following 
named members of the Twenty second General Assembly 
to-wit: Hons. J. G. Hutchinson and G. L. Finn on the part 
of the Senate and Hons. L. W. Lewis, A. Head, I. L. Wood 
and W. H. Robb on the part of the House were duly com
missioned by Gov. William Larrabee of the State of Iowa, 
and did attend such convention as representatives of the 22 
General Assembly of the State of Iowa, Therefore 

Be it enacted l>y the General Assembly of the State of Iowa: 
SECTION 1. That each of said delegates be allowed the $«o.?o appio-

sum of $6.00 per diem for the time actually spent in attending p r i a e 

such convention and mileage at the rate of ten cents per mile 
one way and there is hereby appropriated out of the treasury 
from funds not otherwise appropriated the sum of Four Hun
dred and Forty Dollars and seventy cents (440.70) to defray 
such expenses incurred by the several parties to-wit: 

To J. G. Hutchinson the sum of $63.90 schedule. 
To G. L. Finn the sum of 73.20 
To W. H. Eobb the sum of 75.40 
To L. W. Lewis the sum of 68.90 
To A. Head the sum of 78.00 
To I. L. Wood the sum of 81.30 

$440.70 
SEC. 2. This act being deemed of immediate importance Publication, 

shall be in full force and effect from and after its publication 
in the Iowa State Register and Des Moines Leader, news
papers published at Des Moines, Iowa. 

Approved April 10th 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 16 and Des Moines Leader April 15 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTER 62. 

H. F. 436. 

$4,800 appro
priated. 

EXPENSES INVESTIGATION OF STATE UNIVERSITY'. 

AN ACT to appropriate a certain sum of money to pay the expenses 
of the Joint Committee appointed to investigate certain charges 
against the State University of Iowa. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That there be appropriated out of any funds 
in the state treasury the sum of forty-eight hundred dollars, or 
so much thereof as may be necessary to pay all the expenses 
(with six per cent interest thereon from date of certificates) 
connected with the investigation of the state university of 
Iowa, by a joint committee appointed by the 22d general 
assembly as is shown by vouchers now on file in the office of 
the auditor of state and by certificates issued by the chairman 
of said investigating committee. 

Approved April 5, 1890. 

CHAPTER 63. 

DISCHARGED CONVICTS. 

H. F. 425. 

$1,000 appro
priated. 

How drawn. 

Vouchers. 

AN ACT Making an appropr ia t ion to help discharged com icts to an 
honest life. 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That there is hereby appropriated, out of any 

money in the treasury not otherwise appropriated, the sum of 
One Thousand Dollars, to be used to help discharged convicts 
to an honest life. The moneys hereby appropriated shall be 
drawn from the treasury in the usual manner on the order of 
the President and Secretary of the Iowa Prisoners' Aid Asso
ciation, approved by the Executive Council. The Association 
shall take and preserve vouchers for all moneys expended by 
it, filing the same with the Governor, and making report to 
him, before the next regular session of the General Assembly; 
provided that not more than five hundred dollars of the 
amount herein appropriated shall be drawn during the year 
1890. 

Approved April 30, 1890. 
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CHAPTER 61. 

HISTORICAL RECORDS. 

AN ACT providing for the collection and preservation of historic S. F. 303. 
records and other valuable material pertaining to the history of 
Iowa and making an appropriation therefor. 

Whereas, The Aldrich Collection of autograph letters, ^oticm1!̂ --1" 
manuscripts and portraits, now in the State Library, is of creased, 
great value to the State, and it is important that it shall be 
increased— 

And Whereas, The time, labor and money, necessary to 
this work are more than any individual can afford to give 
without compensation— 

And Whereas, Also, it is believed that many valuable doc- Early 
uments, relating to the earlier days of our territory and state reoords-
have been destroyed, mislaid or misplaced, or are in danger 
of destruction or loss—Now therefor— 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That there be and is hereby appropriated out $3,000 apPro-

of any money in the treasury not otherwise appropriated the P r ia ted-
sum of three thousand dollars, to be expened under the direc
tion of the trustees of the state library, for the accomplish
ment of the work of adding to said Aldrich Collection, and 
that of searching for, restoring and safely preserving the 
papers and documents aforesaid. Said trustees of the Iowa 
state library shall solicit contributions to said collection, receive contri-
and properly acknowledge the receipt of the same and they buttons soiic-
shall have the power to appoint and employ all persons neces
sary for the work aforesaid, to fix their compensation, and do 
all other things necessary to the accomplishment of the pur
poses of this act. All accounts and expenditures under this 
act shall be audited by the executive council and warrants 
therefor drawn by the Auditor of State: Provided, that not to 
exceed one half the sum hereby appropriated shall be drawn 0no-haif 
during the year 1890; and that in no event shall there be more drawn in lsoo. 
expended under this act, for the year 1890 and 1891 than the 
said sum of three thousand dollars. 

SEC. 2. This act being deemed of immediate importance Publication, 
shall take effect and be in force from and after its publication 
in the Iowa State Register and the Des Moines Leader, news
papers published at Des Moines Iowa. 

Approved April 10, 1890. 
I hereby certify that the foregoing act was published in the Iowa 

State Register April 16 and the Des Moines Leader April 17 1890. 
FRANK D. JACKSON, Secretary of State. 
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CHAPTEE 65. 

GENERAL APKBOPKIATION BILL. 

H. ¥. 516. 

Monthly 
salaries fixed 
by law. 

Unexpended 
money 
cover into 
treasury 

Auditor. 

Treasurer. 

Secretary. 

Superinten
dent of Public 
Instruction. 

Attorney-
General. 

Mine 
Inspectors, 

Railway Com
missioners. 

AN ACT to make Appropriations for the Payment of State Officers, 
State Expenses and other bills. 

Be it enacted by the General Assembly of the State of Toiva: 
SECTION 1. That there is hereby appropriated out of any 

money in the state treasury not otherwise appropriated, an 
amount sufficient to pay the salaries of the various officers 
whose salaries are now fixed by law, and payable from the 
state treasury, and the auditor of state shall draw warrants 
therefor in favor of the officers entitled thereto, in monthly 
installments, when not otherwise provided by law. 

SEC. 2. There is further appropriated from the state treas
ury for the term of two years, ending March 31, 1892, the fol
lowing amonunts, or so much thereof as shall be necessary, 
to-wit; provided that on the first day of April succeeding the 
meeting of the regular session of the General Assembly, all 
moneys appropriated hereby and remaining unexpended, 
belonging to the several funds hereinafter mentioned, shall be 
covered into the state treasury. 

SEC. 3. The amounts hereinafter named, or so much thereof 
as may be necessary for the use of the several state officers 
herein designated, to enable them to procure sufficient cleri
cal help. 

For the use of Auditor of State eleven thous
and dollars (111,000) 

For the use of Treasurer of State, three thous
and dollars ($3,000) 

For- the use of Secretary of State, seven 
thousand dollars ($7,000) 

For the use of Superintendent of Public In
struction, four thousand dollars ($4,000) 

For the use of Attorney-General, the sum of 
three thousand six hundred dollars ($3,600) 

And to enable him to procure legal assist
ance in performing the duties of his 
office, the sum of four thousand dollars, ($4,000) 

For the use of the state mine inspectors, two 
thousand dollars ($2,000) 

For the use of the railroad commissioners, 
for expenses, the sum of ten thousand 
dollars, or so much thereof as may be 
necessary ($10,000) 
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Provided, tha t each of said state officers shall furnish vouchers to 
vouchers therefor, containing the i tems of such expendi lures , 
to the Audi tor of State, before any war ran t s shall issue there
for, and the amounts thereof, and to whom paid, shall be re
ported to the next general assembly. 

SEC. 4. Fo r the contingent expenses of the executive office, ^^tWQ 

the sum of eight thousand dollars ($8,000). 
Fo r the paymen t of room rent for the governor , the sum of Room rent, 

twelve hundred dollars ($1200). 
A n d for the expenses of employ ing addit i t ional counsel counsel, 

when necessary under the provisions of sections fifty-nine (59) 
and sixty (60) of the code, three thousand dollars, ($3,000) to 
be drawn and accounted for in the m a n n e r provided for the 
cont ingent fund. 

S E C . 5. Fo r the paymen t of office jani tors and mail carrier Janitor and 
of the capitol, the sum of twenty thousand dollars ($20,0.00), m a i l o a " 1 0 1 ' -
or so much thereof as m a y be necessary, to be expended under 
the direction of the executive council. 

S E C . 6 Fo r provident ial contingencies, the sum of ten Providential 
thousand dollars, ($10,000) said amount to be under the con- ° o n " l S 0 n o i e b 

trol of the executive council; and all p a y m e n t s from said fund 
shall first receive its unanimous approva l . A n y expendi tures 
under this section shall be repor ted in detai l b y the Audi to r of 
State in his biennial report . 

SEC. 7. Fo r the incidental expenses of the supreme court, incidental 
the sum of twenty-five hundred dollars ($2,500), or so much 0 XP e n s e s-
thereof as may be necessary. A l l bills for such expenses shall 
contain all the i tems thereof, which shall be certified to be 
correct by the chief justice of said court, before any war ran t 
shall issue therefor. For the purpose of p a y i n g for extra 
clerical help in the office of the clerk of the sup reme court, the 
sum of three thousand dollars ($3,000) or so much thereof as 
m a y be necessary. 

SEC. 8. For the purpose of p a y i n g the interest becoming interest on 
due on the indebtedness of the state to the p e r m a n e n t school l n d e b t e d n e f c S -
fund, the sum of forty thousand dollars, ($40,000 or so much 
thereof as m a y be necessary. The Aud i to r of State shall d raw 
warrants for the above appropria t ion, as said i tems of in teres t 
shall become due. 

SEC. 9. To L. ITarbach, for speaker ' s chair, gavels and Harbach. 
tables for reporters , the sum of one hundred and 50-100 dol
lars ($100.50-100). 

SEC. 10. To the members of the executive council, for ex t ra Executive 
service for the years 1890 and 1891, the sum of one thousand 0OLlncl1 

dollars ($1,000) each, and warrants therefor shall be issued 
month ly at t he end of each month . 

SEC. 11. To p a y for Miller 's and McCla in ' s Anno ta t ed codes. 
Code, furnished members of the gene ra l assembly, to the presi
dent of the senate, and to the clerk of the house, the sum of 
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ten hundred and seventy-one dollars ($1,071 for 153 copies, 
said money to be drawn from the treasury by the secretary of 
state, on warrants drawn by the auditor of state, upon 
vouchers duly presented to, and approved by, the secretary of 
state. 

SEC. 12. To J. A. T. Hull, lieutenant-governor, as Presi
dent of the Senate for forty-six days, four hundred and sixty 
dollars ($460). 

SEC. 13. To A. N. Poyneer Lieutenant-Governor, as Presi
dent of the Senate, eleven hundred dollars (1100). 

SEC. 11. To J. T. Hamilton, as Speaker of the House, the 
sum of five hundred and fifty dollars ($550), which sum shall 
be in addition to his salary as member of the house. 

SEC. 15. To B. B. Lane, as presiding officer of the House 
for fifteen days, at five dollars ($5) per day, seventy-five dol
lars ($75). 

SEC. 16. To L. D. Hotchkiss, as temporary speaker for 
twenty-four days at five dollars (15) per day, one hundred and 
twenty dollars ($120). 

SEC. 17. To the chaplains of the Senate and House, the 
sum of seven hundred dollars ($700) or so much thereof as 
may be necessary, warrants therefor to be drawn in favor of 
the persons entitled thereto, who shall be determined by the 
auditor of state, upon the certified statement of the President 
of the Senate and the Speaker of the House. 

SEC. 18. For deficiency in appropriation for the years 
1888 and 1889, for the purpose of carrying out the provisions 
of chapter 74, laws of the 18th general assembly, the sum of 
($3299 91-100), or so much thereof as may be necessary. 

SEC. 19. To J. D. McGarrah, as temporary mail carrier, 
for the twenty third general assembly for forty-two days, the 
sum of two hundred and ten dollars ($210). 

SEC. 20. For the use of the Commissioner of Labor Sta
tistics, the sum of one thousand dollars ($1,000). 

SEC. 21. To W. B. Cochrane, secretary of the senate, and 
H. S. Wilcox, chief clerk of the House, for making up, writing 
and indexing the Journals of their respective houses, superin
tending the printing of the same, the sum of five hundred dol
lars ($500) each. One half to be paid when the written certi
fied original Journal is filed in the office of the secretary of 
state, and the balance upon certificate of the secretary of 
state, that the index has been completed. Warrants therefor 
shall be issued under the direction of the executive council. 

SEC. 22. To Peter Ebling, for ninety-three days' work in 
preparing and shipping public documents by express, the sum 
of two hundred and thirty-two and 50-100 dollars ($232.50-100.) 

SEC. 23. To Alfred Holm, for ninety-three days' work in 
preparing and shipping public documents by express, the sum 
of two hundred and thirty two and 50-100 dollars, ($232.50-100.) 
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S E C . 24. To Bent ley & Olmsted for shoe-st r ings for files, Shoe-strings. 
the sum of one and twelve hundredths dollars ($1.12-100). 

SEC. 25. To the Iowa Pr in t ing Company , for six hundred Bin aies. 
bill files, the sum of two hundred and ten dollars ($210). 

S E C . 26. To Bedhead, Nor ton , L a t h r o p & Co. , for 303 bill ™es. 
files, and 270 Journa l files, the sum of four hundred and two 
and seventy five one hundredths dollars ($402.75) and for 50 
Journa l and 50 Bill files, fifty-five dollars ($55). 

S E C . 27. To the Iowa Pr in t ing Company , for eng rav ing work on 
and Litho-Press work on rules 23rd G. A . , the sum of e ighty r u l e s-
dollars ($80). 

S E C . 28. For the Seymour district Agr icu l tu ra l Society, Seymour 
the sum of two hundred dollars. ($200), as p rov ided by sec- A " ' I S o c i e t y-
tion 1112 of the code, for fair held in 1887, war ran t to be 
issued by the auditor upon certificate, p rope r ly endorsed by 
the secretary of the State Agricul tural society. 

SEC. 29. For decorat ing the Capitol on the occasion of the Decorations, 
state G. A. Ft. encampment , the sum of two hundred and 
sixty-four and fifty one hundredths dollars ($264.50). 

SEC. 30. To Louis Case, for bank examinat ions , the sum Bank exam-
of one hundred and fifteen dollars ($115). Jnations. 

S E C . 31. To W m . I I . F leming , for collecting figures for committee 
use of Senate and House , Ways and M e a n s and A p p r o p r i a - w o r k -
tion Committees, from books in auditor 's office, and type
wri t ing of appropr ia t ion bills, the sum of twenty-five dollars 
[$25]. 

S E C . 32. For expense of joint t rus t inves t iga t ing com- Joint trust 
mit tee ordered by genera l assembly, the sum of one hundred committee.0'1 

and thir ty dollars ($130), warrants to issue upon vouchers 
s igned by E . P . Seeds, chairman. 

SEC. 33. This act be ing deemed of immedia te impor tance , Publication, 
shall take effect and be in force from and after its publicat ion 
in the Iowa State Regis ter and D e s Moines Leader , news
papers published in Des Moines, Iowa. 

Apr i l 15th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and the Des Moines Leader April 17, 1890. 

FRANK D. JACKSON, Secretary of State. 

1 
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CHAPTEE 66. 

HOSPITAL FOB INSANE AT CLARINBA 

H. F. 

8180,000 appro
priated. 

Schedule, 

Manner of 
payment. 

Publication. 

AN ACT making appropr ia t ions for the Hospi ta l for the Insane, at 
Clar inda, Iowa. 

Be it enacted oy the General Assembly of the State of Iowa: 
SECTION 1. That there is hereby appropriated for the Hos

pital for the Insane at Glarinda, Iowa out of any money in the 
State Treasury not otherwise appropriated, [one hundred and 
eighty thousand and four hundred dollars or so much thereof 
as may be necessary in the following sums for the following 
purposes, to-wit: 

For additional wing for females $130,000 
For Boiler House, Engine rooms, Electric 

light Rooms and Smoke Stack 10,000 
For Furnishing New Wing for Females.. .. 5,000 
For Steam Heating, including three boilers. 9,000 
For Water Closet and Bath Boom annex-. . 8,000 
For temporary Water Tanks 1,000 
For corridors, connecting main building.. .. 4,000 
For General Repairs and Contingent Fund.. 1,000 
For Engines and additions to Electric Plant 4,000 
For Barns 1,000 
For Water Tanks and Pumps 1,000 
For improvement of grounds and fences... 1,000 
For Ice House and Cold Storage 2,500 
For Sewerage 1,600 
For Plumbing and Water Supplies 1,300 

Total $180,400 
SEC. 2. The money herein appropriated shall be drawn 

and paid on the order of the Treasurer of said Hospital at 
such times as they may deem necessary; provided, that not 
more than one third thereof shall be drawn in 1890 and the 
balance in two equal installments, the first on or after May 
15th 1891, and the second on or after October 15th, 1891. 

SEC. 3. This act being deemed of immediate importance 
shall take effect and be in force from and after its publication 
in the Iowa State Register, and Des Moines Leader, news
papers published in Des Moines, Iowa. 

Approved April 24th, 1890. 

I hereby certify tha t the foregoing act was published in the Iowa 
State Register May 1, and the Des Moines Leader Apr i l 30 1890. 

F R A N K D. JACKSON, Secretary of State. 
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C H A P T E R 67. 

HOSPITAL FOTt INSANE INDEPENDENCE 

AN ACT making appropriations for the Hospital for the Insane at H. F. 22. 
Independence. 

Be it enacted by tlie General Assembly of the State of Iowa: 

SECTION 1. That there is hereby appropr i a t ed for the Iowa ul^-'^w°~ 
Hospi ta l for the Insane at Independence , out of a n y m o n e y in 
the State Treasury, not otherwise appropr i a t ed Twenty thous
and dollars or so much thereof as m a y be necessary in the fol
lowing sums for the following purposes to-wit: 
F o r repaid and contingent fund, six thousand dollars, $6,000 Schedule. 
Fo r new large brick coal-house with i ron roof, three 

thousand dollars, (3,000) 
Fo r passenger elevator and fire escape six thousand five 

hundred dollars (6,500) 
Fo r Conservatory, two thousand dollars, (2,000) 
Fo r sidewalk and improvement of g r o u n d two thous

and dollars, . . . ._ (2,000) 
For tile five hundred dollars, ( 500) 

SEC. 2. The money herein appropr ia ted shall be drawn Manner of 
and paid on the order of the Trustees of said Hosp i t a l in such p a y m e n • 
sums and at such t imes as m a y de deemed necessary by said 
t rustees; provided, that not more than one half of the amount 
herein appropr ia ted shall be d rawn from the t reasury dur ing 
the year 1890, and the balance in two equal ins ta l lments the 
first on or after M a y 15th 1891, and the second on or after 
October 15th, 1891. 

SBO. 3. This act be ing deemed of immedia te impor tance Publication, 
shall take effect and be in force from and after its publicat ion 
in the Iowa State Register , and the Des Moines Leader , news
papers published in Des Moines, Iowa. 

A p p r o v e d Apr i l 24, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
Slate Register and Des Moines Leader April 26, 1890. 

FRANK 1). JACKSON, Secretary of State. 
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CHAPTER 68. 

HOSPITAL FOB INSANE MT 1'LEASANT 

H. F. 139. AN ACT making appropriations for the Hospital for the Insane at 
Mount Pleasent, Iowa. 

SiW.lOO appro
pr ia t ion . 

Schedule. 

Money how 
chaw u. 

Publ icat ion. 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That there is hereby appropriated for the Hos

pital for the Insane, at Mount Pleasant, out of any money not 
otherwise appropriated, thirty seven thousand one hundred 
dollars or so much thereof as may be necessary in the follow
ing sums, for the following purposes, to-wit: 
For Cold Storage Building six thousand dollars ($6,000.) 
For Chapel and Amusement Hall fifteen thousand dollars 

($15,000.) 
For General Repairs and contingent fund seven thousand dol

lars ($7,000.) 
For Ice House two thousand dollars ($2,000.) 
For Slaughter House and Piggery fifteen hundred dollars 

($1,500.) 
For Steam Engine, twenty-six hundred dollars ($2,600.) 
For improvement of grounds and fences, one thousand dollars 

(11,000.) 
For Green-house, flowers and plants, two thousand dollars 

($2,000.) 
SEC. 2. The money herein appropriated shall be drawn 

and paid on the order of the Trustees of said Hospital, at such 
times as may be deemed necessary by said Trustees: provided, 
that not more than one half thereof shall be drawn during 
1890, and the balance in two equal installments, the first on or 
after May 15th, 1891 and the second on or after October 15th, 
1891. 

SEC. 3. This Act being deemed of immediate importance 
shall take effect and be in force from and after its publication 
in the Iowa State Register, and Des Moines Leader, newspapers 
published in Des Moines, Iowa. 

Approved April 16th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 22, 1890. 

FRANK D. JACKSON, Secretary of State. 
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C H A P T E R 69. 

PENITENTIARY AT ANAMOSA. 

AN ACT making appropriations for the penitentiary at Anamosa, House fllo 340. 
Iowa. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That there is he reby appropr ia ted for the Pen i - $38,850 appro-
tentiary, at Anamosa , Iowa out of a n y funds in the State p r i a t e c L 

Treasury not otherwise appropr i a t ed thir ty-eight thousand 
eight hundred and fifty dollars or so m u c h thereof as m a y be 
necessary, in the following sums and for the following pur
poses, to-wit: 
1. Fo r the Complet ion of the W o r k on the Bui ld ing Schedule. 

for Female Convicts, $30,000. 
2. F o r Repa i r and Cont ingent fund, 4,600. 
3 - - • - " • -
4. 

For Furn i tu re for Hospi ta l , 500. 
F o r Furn ish ing Warden ' s House , 150. 
Fo r Transpor ta t ion of Discharged Convicts, 1,200. 
Fo r Steam Kett les and Ranges , 1,000. 
Fo r Construction of Smoke Stack, 1,200. 
Fo r Chang ing Electric Lights , 200. 

l o t a l , $38,850. Money, how 
SEC. 2. The money herein appropr i a t ed shall be drawn and d O T n 

paid on the order of the W a r d e n of said peni ten t ia ry at such 
t imes and in such sums as he m a y deem necessary, pro
vided, that not more than one th i rd of said amounts shall 
be drawn dur ing 1890, and the ba lance in two equal install
ments , the first on or after M a y 15th 1891 and the second on 
or after October 15th 1891. 

S E C . 3. This act be ing deemed of immedia te impor tance Publication, 
shall take effect and be in force from and after its publ icat ion 
in the Iowa State Regis ter and the Des Moines , Leader , news
papers published in Des Moines, Iowa. 

A p p r o v e d Apr i l 15th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register May 7 and Des Moines Leader May 8, 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTER 70. 

PENITENTIARY AT FORT MADISON. 

AN ACT making appropr ia t ions for the peni tent iary at For t Madison, 
Iowa. 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That there is hereby appropriated for the Peni

tentiary at Fort Madison, Iowa out of any funds in the State 
Treasury not otherwise appropriated nine thousand and seven 
hundred dollars, or so much thereof as may be necessary, in 
the following sums and for the following purposes, to-wit: 
1. For Transportation of Convicts, $2,000. 
2. For Contingent and Pcpair Fund, 7,500. 
3. For Furniture and Carpets, 200. 

SEC. 2. The money herein appropriated shall be drawn 
and paid on the order of the Warden of said Penitentiary at 
such times and in such sums as he may deem necessary; pro
vided, that not more than one half shall be drawn in 1890, and 
the balance in two equal installments, the first on or after May 
15th 1891, and the second on or after October 15th 1891. 

SEC. 3. This act being deemed of immediate importance 
shall take effect and be in force from and after its publication 
in the Iowa State Register and the Des Moines Leader, news
papers published in I)es Moines, Iowa. 

Approved April 30th, 1890. 

I hereby certify tha t the foregoing act was published in the Iowa 
State Register May 7 and the Des Moines Leader May 8, 1890 

F R A N K D. JACKSON, Secretary of State. 

II. F. 410. 
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Publication. 
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OHAPTEE 71. 

INDUSTRIAL SCHOOL—BOYS DEPARTMENT. 

AN ACT, making appropriations for the Iowa Industrial School, ^/''i*?,'' 
Boys' Department, at Eldora, Iowa. I1.1.44. 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That there is hereby appropriated out of any s>2o,b5o appi-o-

i-i i i. i-i • • i. i rn / pnaled. 
money m the treasury not otherwise appropriated, Iwenty 
thousand eight hundred and fifty dollars or so much thereof 
as may be necessary for the Boys' Department in the sums 
hereinafter named and for the purposes hereinafter men
tioned: 

1st. For the erection and furnishing of a Chapel seven Schedule, 
thousand five hundred dollars, ($7,500.) 

2d. For Electric Light and Boilers four thousand dollars 
($4,000.) 

3d. For contingent and repair funds four thousand dollars 
(£4,000.) 

4th. For Sunday Suits for boys, eighteen hundred dollars 
($1,800.) 

5th. For Chaplain Fund four hundred dollars ($400.) 
6th. For Library and School Books five hundred dollars 

($500.) 
7th. To increase Laundry capacity and dry room and for 

laundry machinery twelve hundred and fifty dollars, ($1200.) 
8th. For bathing apparatus and heater one thousand dol

lars, ($1,000.) 
9th. For Band instruments and uniform four hundred dol

lars ($400.) 
SEC. 2. The money herein appropriated shall be drawn and ^ ° ^ h o w 

paid on the order of the trustees of said institution at such ' 
times as they may deem necessary, provided, that not more 
than one third thereof shall be drawn during 1890 and the 
balance in two equal installments the first on or after May 
15th 1891, and the second on or after October 15th 1891. 

SEC. 3. This act being deemed of immediate importance Publication, 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader, news
papers published in Des Moines, Iowa. 

Approved April 30th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register May 7 and Des Moines Leader May 8 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTEK 72. 

INDUSTRIAL SCHOOL—GIRLS DEPARTMENT. 

Sull. for. 
H. F. 'MT. 

$18,125 appro
pr ia ted . 

Schedule . 

Money how 
d r a w i » 

Pub l i ca t ion . 

AN ACT making appropriations for the Iowa Industrial School, Girls' 
Department, at Mitehelville, Iowa. 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That there is hereby appropriated for the Iowa 

Industrial School, Girls' Department, at Mitehelville, Iowa 
out of any money in the State Treasury not otherwise appro
priated eighteen thousand one hundred and twenty-five dol
lars or so much thereof as may be necessary, in the following 
sums for the following purposes, to-wit: 

1. For Finishing .New Building and Furn
ishing Hospital, % 750. 

2. For Painting and Eepairs, 1,000. 
3. For Furniture, Carpet and Kitchen 

Stoves, 1,000. 
4. For Library and School Books, 300. 
5. For Fencing and Drainage, 500. 
6. For Chaplain's Fund, 300. 
7. For Erection of Hennery, 250. 
8. For Sunday Suits, 500. 
9. For Winter Wraps, 300. 

10. For Farming Implements, 200. 
11. For Team, Harness and Carriage, 400. 
12. For Contingent Fund, 2,500. 
13. For Additional Building, 10,000. 
14. For Window Screens, 125. 

Total $18,125. 
SEC. 2. The money herein appropriated shall be drawn 

and paid on the order of the Trustees of said Institution and 
at such times and in such sums as they may deem necessary; 
provided, that not more than one half of said appropriation 
shall be drawn during 1890, and the balance in two equal 
installments the first on or after May 15th 1891 and the second 
on or after October 15th 1891. 

S E C 3. This act being deemed of immediate importance 
shall take effect and be in force from and after its publication 
in the Iowa State Register and the Des Moines Leader, news
papers published in Des Moines, Iowa. 

Approved April 30th 1890. 
I hereby certify that the foregoing act was published in the Iowa 

State, Register May 7 and the I)es Moines Leader May 8, 1890. 
FRANK D. JACKSON, Secretary of State. 
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CHAPTER 73. 

BENEDICT HOME 

AN ACT making an appropriation for Benedict Home at Des Moines, 
Iowa. 

Hub. for. 
H. F. 197. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. There is hereby appropr ia ted for the suppor t of woo appro-
Benedict H o m e at Des Moines, Iowa out of a n y m o n e y in the p l l d l o n ' 
State Treasury not otherwise appropr ia ted the sum of six 
thousand dollars ($6,000.) or so much thereof as m a y be neces
sary to be expended as directed by the Execut ive Council , ^ 1 ™ ^ " 
provided that not more than one half the amount here in appro
priated shall be drawn in the yea r 1890 and the o ther half in 
the year 1891. 

SBC. 2. This act being deemed of immedia te impor tance Publication 
shall take effect and be in force from and after its publ icat ion 
in the Iowa State Regis ter and the Des Moines Leader , news
papers published in Des Moines Iowa. 

A p p r o v e d Apr i l 16th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Begister and Des Moines Leader April 19, 1890. 

FRANK D. JACKSON, Secretary of Slate. 

CHAPTER 74. 

INSTITUTION FOB DEAF AND DUMB. 

AN ACT making appropriations for the Institution for the Deaf and Sub. foi. 
Dumb at Council Bluffs, Iowa. H- F. 337. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. Tha t there is hereby appropr i a t ed for the Inst i - S26.o5o appro-
tution for the Deaf and D u m b at Council Bluffs, Iowa, out of p rTd e 

a n y money in the State Treasury not otherwise appropr i a t ed 
twenty-six thousand and fifty dollars or so much thereof as 
may be necessary in the following sums and for the following 
purposes, to-wit: 



106 LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. [Cn. 75, 

schedule. 1. Fo r Improvemen t for Industr ia l Schools, $2,000. 
2. For Cooking School, 1,000. 
3. For Laundry and Cistern, 2,000. 
4. For D in ing Room and Addi t ions 5,500. 
5. For Wa te r Main, ' 1,000. 
6. For Approach to Main Bui lding and F i re Escape, 1,500. 
7. For Cows and Barns , 1,500. 
8. Fo r Repai r Fund, 1,500. 
9. Fo r Smoke Stack tod Steam Hea t ing , 1,500. 

10. For Pain t ing , 1,000. 
11. Fo r Library, 100. 
12. For Closets in School House and Main Bui ld ing . 1,500. 
13. Fo r Sewer, 3,000. 
14. For Vege tab le Cellar, 1,000. 
15. Fo r Furni ture , Beds and Bedd ing for S tuden t s , . . 800. 
16. For F ron t Wal l s for Main Building, 600. 
17. For Improvemen t for Gymnas ium, 250. 

Money how 
drawn. 

Total $26,050. 
SEC. 2. The money herein appropr ia ted shall be drawn 

and paid on the order of the trustees of said Insti tution, at such 
t imes as they m a y deem necessary; provided, that not more 
than one half thereof shall be drawn dur ing 1890, and the bal
ance in two equal installments, the first on or after May 15th, 
1891, and the second on or after October 15th, 1891. 

Publication. SEC. 3. This act being deemed of immediate impor tance 
shall take effect and be in force from and after its publication 
in the Iowa State Register and the Des Moines Leader, news
papers published in Des Moines, Iowa. 

A p p r o v e d Apr i l 30th 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register Register May 7 and Des Moines Leader May 8 1890. 

FRANK D. JACKSON, Secretary of Slate. 

C H A P T E R 75. 

SOLDIERS HOME. 

substitute for AN ACT making appropriations for the Soldiers' Home at Marshall-
Hi. F. 45. town, Iowa. 

Be it eiyicted by the General Assembly of the State of Iowa: 

$38,150 appro- SECTION 1. That there is hereby appropr ia ted thirty-eight 
pno e . thousand two hundred and fifty dollars or so much thereof as 

m a y be necessary out of any money in the State Treasury not 
otherwise appropr ia ted for the Soldiers ' H o m e at Marshall-
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town, Iowa, in the following sums and for the following pur
poses, to-wit: 

1. For Hospital Building $25,000 schedule. 
2. For New Building for Boiler Room and 

for Electric Light, 12,000 
3. Sewerage, 1,250. 

SEO. 2. The money herein appropriated shall be drawn Money, how 
out on the order of the Commissioners of said Home, at such 
times and in such sums as may be deemed necessary by them; 
provided, that not more than one half of said appropriation 
shall be drawn during 1890, and the balance in two equal 
installments. The first on or after May 1st. 1891, and the 
second on or after October 1st, 1891. 

SEO. 3. This act being deemed of immediate importance publication, 
shall take effect and be in force from and after its publication 
in the Iowa State Register and the Des Moines Leader, news
papers published at Des Moines, Iowa. 

Approved April 23d, 1890. 

1 hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 24, 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 76. 

HOME FOB INDIGENT CHILDREN. 

AN ACT making appropriations for the Soldiers' Orphans' Home and Substitute ten 
Home for Indigent Children at Davenport, Iowa. F ' al8' 

JBe it enacted iy tfm General Assembly of the State of Iovja: 
SECTION 1. That there is hereby appropriated for the Sol- $46,ooo appro-

diers' Orphans' Home and Home for Indigent Children atI ,nated-
Davenport, Iowa out of any money in the State Treasury, not 
otherwise appropriated forty-six thousand dollars, or so much 
thereof as shall be necessary, in the following sums and for the 
following purposes, to-wit:— 

1. For a Main Central Building, $30,000. Schedule. 
2. For Furniture and Steam H e a t i n g , . . . . 5,500. 
3. For Water Supply, 6,000. 
1. For Contingent expenses and Repairs, 3,000. 
5. For Library, 500. 
6. For Out-houses 1,000. 

Total $16,000. 
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Money, how 
d rawn . 

Publication. 

SEO. 2. The money herein appropriated may be drawn and 
paid on the order of the Trustees of said home, at such times 
and in such sums as they may deem necessary; provided, that 
not more than one-third shall be drawn during 1890, and the 
balance in two equal installments the first on or after May 
15th 1891, and the second on or after October 15th 1891. 

SEC. 3. This act being deemed of immediate importance 
shall take effect and be in force from and after its publica
tion in the Iowa State Register and the Des Moines Leader, 
newspapers published in Dos Moines, Iowa. 

Approved April 30th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register May 7 and Des Moines Leader May 8, 1890. 

FRANK D. JACKSON', Secretary of Slate. 

CHAPTER 77. 

STATE UNIVERSITY APPROPRIATION. 

Substitute tor AN ACT making appropriations for the State University at Iowa 
H. F. 278 City. 

Be it enacted by the General Assembly of the State of Iowa: 
$125,000 appro- SECTION 1. That there is hereby appropriated out of any 
pnaied. money in the State Treasury not otherwise appropriated for 

the support of the State University in the several depart
ments and in aid of the income fund, and for the erection of 
Building, and for the development of the Institution the sum 
of one hundred and twenty-live thousand dollars, or so much 
thereof as may be necessary in the following sums and for the 
following purposes, to-wit: 

Schedule. i . J70r additional general support, $45,000. 
2. For Vapor Gas plant for Laboratory use, 1,000. 
3. For additional equipment of natural science depart

ment, \ 4,000. 
4. For additional equipment in Department in Engin

eering, 4,000. 
5. For Physical Laboratory Apparatus, 4,000. 
6. For the erection of a Chemical Laboratory Build

ing and the equipment for same, 50,000. 
7. For enlargement or Boiler House and additional 

Heating Apparatus, 2,000. 
8. For Library, 5,000. 
9. For Repairs and Contingent fund, 10,000. 
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SEC. 2. The money herein appropriated shall be drawn How drawn 
and paid on the order of the Board of Regents of said U n i - 6 n d p a i • 
versity at such times and in such sums as they may deem nec
essary; provided, that not more than one third shall be drawn 
in 1890, and the balance in two equal installments, the first on 
or after May 15, 1891, and the second on or after October 15, 
1891. 

SEC. ?>. This act being deemed of immediate importance Publication. 
shall take effect and be in force from and after its publication 
in the Iowa State Register, and the Des Moines Leader, news
papers published in Dos Moines, Iowa. 

Approved April 19th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 24 and the Des Moines Leader April 1890. 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 78. 

AGRICULTURAL COLLEGE. 

AN ACT making appropriations for the State Agricultural College. Sub. for 
H o u s e file 379. 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That there is hereby appropriated for the Iowa sso.ooo appro-

State Agricultural College out of any money in the State pil<1 e 

Treasury not otherwise appropriated, fifty thousand dollars or 
so much thereof as may be necessary in the following sums 
for the following purpose to-wit: 
For repairs on the main College Building and the two schedule. 

Boarding Halls five thousand dollars ($5,000.) 
For Boiler, Boiler and Engine House, -.uid Steam 

Heating apparatus for engineering hall five thous
and dollars ($5,000.) 

For the enlargement and repair of the Chemical and 
Physical Laboratory Building two thousand 
dollars ". ($2,000.) 

For the Repair and improvement of Farm Buildings, 
including the erection of Swine House and Corn 
Cribs two thousand dollars ($2,000.) 

For Fire Escapes, additional water Tank in main 
building, Hose and other appliances for protect
ing College Building against fire one thousand 
dollars 

* 
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For bui lding for museum, l ibrary chapel and recita
t ion rooms and remodel ing main building, thirty-
five thousand dollars ($35,000.) 

Money, how SEC. 2. The money herein appropr ia ted shall be drawn 
and paid on the order of the Trustees of said College, in such 
sums and at such times as they may deem necessary; provided 
that not more than one thi rd thereof shall be drawn dur ing 
1890 and the ballance in two equal instal lments, the first on 
or after M a y 15th 1891 and the second on or after October 
15th 1891. 

Publication. SEC. 3. This act being deemed of immediate impor tance 
shall take effect and be in force from and after its publication in 
the Iowa State Regis ter and Des Moines Leader , newspapers 
published at Des Moines, Iowa. 

A p p r o v e d Apr i l 24, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 30, and Des Moines Leader May 1, 1890. 

FRANK D. JACKSON, Secretary of Stale. 

CHAPTER 79. 

NORMAL SCHOOL—CEDAK FALLS. 

Hub. for ^ AN ACT making an appropriation for the State Normal School at 
House file &>7. Cedar Falls, Iowa. And providing a Permanent Endowment and 

Contingent Fund for the Same. 

$13,000 annual 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That there be and is hereby appropr ia ted out 
endowment. 0 f a n y money in the State Treasury, not otherwise appro

priated, the sum of fifteen thousand dollars, annually, as 
endowment fund for the paymen t of the teachers of said Insti-

$2,500 annual tution and a further sum of twenty-five hundred dollars, annu-
contingcnt ally for a regular contingent fund. The money herein appro

priated shall be drawn and paid quarter ly on the order of the 
Trustees of said School. The first quar ter ly paymen t being 
made on the first of J u n e 1890. 

$t7,6oo. gen- S E C . 2. That there is he reby appropr ia ted in addition to 
the amount appropr ia ted in Section one (1) of this act, the sum 
of seventeen thousand and six hundred dollars, or so much 
thereof as m a y be necessary in the following sums and for the 
following purpose, to-wit: 

eral. 

f 
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1. For Library and Apparatus, $4,000. schedule 
2. For Repairs on Chapel and old Buildings and for 

Boilers and Steam Heating, $5,000. 
3. For Platform Scales, 100. 
4. For President's Cottage and Furnishing same, 6,000. 
5. For Cold Storage Boom, 500. 
6. For Laundry and Appliances, 1,000. 
7. For Water Rents and Water, 1,000. 

Sac. 3. The sums herein appropriated in Section two (2) ^°npy> l low 

of this act shall be drawn and paid on the order of Trustees 
of said school at such times and in such sums as they may 
deem necessary, provided, that not more than one third thereof 
shall be drawn during 1890, and the balance in two equal 
installments, the first on or after May 15th 1891, and the 
second on or after October 15th 1891. Provided that item 4, 
Presidents Cottage 86000 m a y D e drawn at any time during 
this biennial period upon warrants signed by the trustees of 
said institution. 

SEC. 4. This act being deemed of immediate importance Pubiioati. 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader, news
papers published in Des Moines, Iowa. 

Approved April 16th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader April 19, 1890. 

FRANK D. JACKSON, Secretary of State. 

t ion. 

CHAPTER 80. 

INSTITUTION EOK FEEBBE MINDED CHILDREN. 

AN ACT making appropriations for the Institution for Feeble Minded Sub. for. 
Children at Gleawood, Iowa. H- -F24 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That there is hereby appropriated for the Institu- u\m adpro-

tion for Feeble Minded Children at Glenwood, Iowa the sum of p r i d ° 
Forty one thousand six hundred dollars or so much thereof as 
may be necessary out of any money in the State Treasury 
not otherwise appropriated the following sums for the follow
ing purposes, to-wit: 
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Schedule. For Temporary Hosp i ta l for Epi lept ic Children $ 1,500 
For one boiler, Steam pumps , Steam Fi t t ings, P i p e 

Coverings, Coal shed and W a t e r Reservoir , 8,000. 
For Electr ic "Light P l an t , 5,000. 
Fo r addition to Laundry , Shops and Machinery, 4,000. 
Brick addition to bui lding 4,400. 
For moving and repair Boys ' Eas t Cot tage for adult 

farm boys, 2,000. 
Fo r Bakery and Kitchen Furni ture , 2,000. 
For Beds and Bedding, 2,500. 
Fo r Library, School Furn i ture and Supplies , 400. 
Fo r Cold Storage room and Ice House 2,000. 
Fo r Orchard, Small Fru i t and Fencing , 300. 
Fo r L a n d and Barns , 5,000. 
Fo r P iggery , 500. 
F o r Cont ingent and repair fund, 3,000. 
Fo r Improvement in Machinery for brick-yard, 500. 
Fo r Improvement and p lan of ground, 500. 

Total 41,600. 
Money how SEC. 2. The money herein appropr ia ted shall be drawn 
drawn. a n ( j p ^ o n t } i e o r d e r of the Trustees of said Inst i tut ion 

in such sums and at such times as m a y be deemed necessary 
by said trustees; provided, that not more than one half of the 
amount herein appropr ia ted shall be drawn from the t reasury 
dur ing the year 1890, and the balance in two equal install
ments , the first on or after May 15th 1891, and the second on 
or after October 15th 1891. 

Publication. SEC. 3. This act being deemed of immedia te impor tance 
shall take effect and be in force from and after its publication 
in the Iowa State Regis ter and the D e s Moines Leader, news
papers published in Dos Moines, Iowa. 

A p p r o v e d Apr i l 24th, 1890. 

I hereby certify thai the foregoing act was published in the Iowa 
State Register and Des Moines Leader May 1, 1890. 

FRANK D. JACKSON, Secretary of State. 
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C H A P T E R 81. 

COLLEGE FOB THE BLIND. 

AN ACT making appropriations for the College of the Blind at Tl. 1<\ no. 
Vinton, Iowa. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. • That there is he reby appropr i a t ed for the Col- a^oM^ppro-
lege for the Blind at Vin ton , Iowa out of any m o n e y in the p i d ° 
State Treasury not otherwise appropr ia ted E igh t Thousand 
Dollars , or so much thereof as m a y be necessary in the follow
ing sums for the following purposes to-wit: 
For contingent and repairs and F i re proof safe $2,500.00 
For Bedd ing and Furni ture , ' 2,000.00 
For Library and School Appara tus , 500.00 
For Water ' Works , 3,000.00 

SEC. 2. The money herein appropr ia ted shall be d rawn Money i.ow 
and paid on the order of the Trustees of said College, at such d , 'a w n-
times and in such sums as they m a y be deem necessary ; pro
vided that not more than one half thereof shall be drawn 
dur ing 1890. 

SEC. 3. This act being deemed of immedia te impor tance Publication, 
shall take Effect and be in force from and after its publicat ion 
in the Iowa State Regis ter and D e s Moines Leader , news
papers published in Des Moines, Iowa. 

A p p r o v e d April 30th, 1890. 

I hereby certify that the foregoing Act was published in the Iowa 
Slate Register May 7, and Des Moines Leader, May 8, 1890. 

FRANK D. JACKSON, Secretary of State. 

C H A P T E R 82. 

STATE LTBRAKY. 

AN ACT making appropriations for the State Library. s. F. 423. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That there is hereby appropr ia ted for the State AppropHa-
Library out of any money in the State Treasury not otherwise izcd.'"1 

appropr ia ted the following sums for the following par-
poses to-wit 

8 
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seWdnie. To complete sets of the Session Laws of the 
various States & Territories $500.00 

To complete sets of Periodicals and procure 
new sets 500.00 

Money how S E C . 2. The money herein appropr ia ted shall be drawn 
drawn. a n ( j p a y o n foe order of the trustees of said Library at such 

times as they m a y deem necessary. 
Publication. This act be ing deemed of immediate impor tance shall take 

effect and be in force from and after its publicat ion in the 
Iowa State Regis ter and Des Moines Leader newspapers pub
lished in Des Moines Iowa. 

A p p r o v e d Apr i l 24th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines leader, May 1, 1890. 

FRANK D. JACKSON, Secretary of State. 

C H A P T E R 83. 

DAIEY COMMISSIONER. 

AN ACT providing an appropriation for conducting the office of the 
state diarj- [dairy] commissioner, and for paying the expenses 
thereof. 

Be it enacted by the General Assembly of the State of Iowa: 

useof imex- SECTION 1. That the unexpended port ions of the appro
priat ion provided by section seventeen, Chapter Fifty-two of 
the laws of the twenty first general assembly, and by section 
two, Chapter Nine ty eight of the laws of the twenty second 
general assembly is hereby appropr ia ted for the next biennial 
period, or so much thereof as may be necessary for the 
p roper carry ing out of the purposes of the acts establishing 
this commission—But not more than one half of said unex
pended balance shall be drawn from the state t reasury prior 
to the first day of May, 1891—The amount hereby appro
pr ia ted shall be expended only under the direction and with 
the approval of the executive council. 

A p p r o v e d Apr i l lYth 1890. 

pended ap 
propi ' ialion 
a u t h o i i / e d . 

How draw n 
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C H A P T E R 84. 

RELIEF OF PARENTS OF GEORGE HENRY KRESTING. 

AN ACT appropriating money to the Dependent Parents of George H. F. 400. 
Henry Kresting, mortally wounded in assisting to arrest the Bar
ber Brothers. 

W H E R E A S , on or about J u n e 5th 1883 George H e n r y Krest- Preamble. 
iug in Bremer County Volunteered to assist in the arrest of 
two desperados known as Barber Brothers , who were fleeing 
from Peace officers; and 

W H E R E A S , when assisting in the arrest of the said Barber , Death of 
George H . Krest ing was shot by a pistol bullet fired b y one Kj 'eh t in--
of the Barbers , from the effect of which he soon af terward died; 
and 

W H E R E A S , said George H e n r y Kres t ing was at the t ime of support oi 
his death the only son and the suppor t of his parents , who p d i e n s-
were then aged and needy, and who were la rgely suppor ted 
by said son who was single and resided with his pa ren t s : and 

W H E R E A S , Said parents are now aged and disabled: and 
W H E R E A S , the 20th Genera l Assembly appropr i a t ed to each AppropHa-

of the other persons who were disabled in assist ing in the cap- g ™ | i r t o f -
ture of the said Barber Brothers , the sum of two hundred dol
lars : therefore, 

Be It enacted by the General Assembly of the State of Iowa: 

SECTION 1. That there be appropr ia ted to J . H . Kres t ing , 8200 ap^» o-
father of the said George H . Kres t ing , the sum of two hun- p n < l ' 
dred dollars, out of any money in the t reasury not otherwise 
appropr ia ted. 

Approved Apri l 15th, 1890. 

C H A P T E R 85. 

EXPENSES VISITING COMMITTEES TO STATE INSTITUTIONS. 

AN ACT to defray the expenses of the several Committees appointed S. F. :s87. 
to visit the various State Institutions. 

Be it enacted by the General Assembly oftJie State of Iowa: 

SECTION 1. That there be and is hereby appropr ia ted out Appropna-
of any money in the State Treasury not otherwise appropr ia ted izea.auth01 ' 
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the following sums of money to the persons and for the pur
poses hereinafter named. 

SEC. 2. To J. H. Smith the four dollars and sixty cents; 
to Allen Smith three dollars and eighty-five cents; and to J. G. 
Thornburg, five dollars and twenty-five cents for mileage and 
expenses incurred in visiting the State Agricultural College, at 
Ames. 

SEC. 3. To W. A. Davie one dollar and thirty cents; to B. 
B. Lane one dollar and twenty-five cents for mileage and 
expenses incurred in visiting the Benedict Home in Des 
Moines. 

SEO. i. To James H. Barnett twenty-seven dollars; to 
Wm. M. McFarland twenty-six dollars and fifty cents; and to 
Ed. C. Russell thirty dollars and fifty cents for mileage and 
expenses incurred in visiting the State Fish Hatching House 
at Spirit Lake. 

SEC. 5. To E. E. Mack seventeen dollars and eighty-five 
cents; and to J. P . Holliday nineteen dollars and twenty cents 
for mileage and expenses in visiting the College for the Blind 
at Yinton. 

SEC. 6. To T. J. Caldwell eighteen dollars and eighty 
cents; to J. T. Young fourteen dollars and forty cents; and to 
L. A. Mitchell fourteen dollars and forty cents for mileage 
and expenses incurred in visiting the Hospital of the Insane 
at Mt. Pleasant. 

SEC. 7. To L. B. Mattoon twenty one dollars and thirty-
three cents; to J. R. Shipley twenty-one dollars and thirty-
three cents; and to J. M. Johnston twenty-one dollars and 
thirty-three cents for the purpose of paying mileage and 
expenses incurred in visiting the Hospital for the Insane at 
Independence. 

SEC. 8. To F. D. Bayless twenty-five dollars and fifty 
cents; to J. W. Luke twenty-five dollars and fifty cents; and to 
J. L. Woods twenty-five dollars and fifty cents for the purpose 
of paying mileage and expenses incurred in visiting the Hos
pital for the Insane at Clarinda. 

SEC. 9. To L. S. Hanchett twenty-three dollars and ten 
cents; to H. B. Wyman twenty-three dollars and ten cents 
and to N. B. ISTemmers, twenty-three dollars and ten cents 
for the purpose of paying mileage and expenses in visiting 
the additional Penitentiary at Anamosa. 

SEC. 10. To J. D. McVey twenty-four dollars and fifty-
cents; to W. W. Morrow twenty-four dollars and fifty cents; 
and to W. H. Chamberlain twenty-four dollars and fifty cents 
for the purpose of paying mileage and expenses in visiting 
the Penitentiary at Fort Madison. 

SEC. 11. To N. V. Brower eleven dollars and thirty-five 
cents; to John Law seven dollars and fifty cents; and to M. 
Ewart six dollars and eighty cents for the purpose of paying 
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mileage and expenses in visiting the Soldiers' Home at Mar
sh alltown. 

SEC. 12. To E. P. Seeds twenty-three dollars; to J. A. ^ ( f ' " 
Smith twenty-two dollars; and to Ed. Hart twenty-two dollars 
for the purpose of paying mileage and expenses in visiting 
the Orphans' Home at Davenport. 

SEC. 13. To O. M. Barrett eighteen dollars; to E. L. £ ^ u , c l 

Hobbs sixteen dollars; and to B. Graeser sixteen dollars for 
the purpose of paying mileage and expenses in visiting the 
Institution for the Deaf and Dumb at Council Bluffs. 

SEC 11. To G. W. Perkins thirteen dollars; to H. L. gXmi' 
Byers thirteen dollars; and to N. P . Holbrook thirteen dollars 
for the purpose of paying mileage and expenses incurred in 
visitin9C the State Normal School at Cedar Falls. 

SEC.' 15. To A. B. Funk twenty five dollars; to F. M. ^XV°r 

Kyte, twenty dollars; and to F. F.Roe twenty-one dollars and Minded, 
fifty cents for the purpose of paying mileage and expenses 
incurred in visiting the Institution for Feeble Minded Children 
at Glen wood. 

SEC. 16. To Richard Price twenty-two dollars and fifty state rmvoi-
cents; to J. E. Blythe twenty-two dollars and fifty cents; and SI >-

to R. W. Briggs twenty-two dollars and fifty cents for the 
purpose of paying mileage and expenses incurred in visiting 
the State University at Iowa City. 

SEC. 17. To P. B. Wolfe twelve dollars and seventy-five I '^^f '^ 1 

cents; to G. W. Ball eleven dollars; and to Wm. Glattley C1°° 0,>*" 
twelve dollars for the purpose of paying expenses incurred in 
visiting the Industrial School at Eldora. 

SEC. 18. To Jno. M. Gobble three dollars and seventy s^ooi GMs 
cents; to John Dolph two dollars and twenty cents; and to W. 
J. Felkner two dollars and twenty cents for the purpose of 
paying mileage and expenses incurred in visiting the Indus
trial School at Mitchellville. 

SEC. 19. This act being deemed of immediate importance Publication, 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Des Moines Leader newspapers 
published at Des Moines, Iowa. 

Approved April 10th, 1890. 

I hereby certify that the foregoing act was published in the Tow a 
State Register and Des Moines Leader April 12, 1890. 

FRANK 1). JACKSON, Secretary of State. 





PART III. 

LEGALIZING ACTS. 
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CHAPTER 86. 

LEGALIZE INCORPORATION TOWN OF GALVA. 

AN ACT to legalize the incorporation of the town of Galva, and the U. I*1- 17r>-
acts of said town done and performed thereunder. 

Whereas at an election held in Gaiva Township, Ida ^ ^ k n f of 

County Iowa in the year of 1889 for the purpose of mcorpora- questioned, 
ting the said Town of Galva, only five Trustees were elected 
instead of six as provided by Law, and doubts have arisen in 
consequence as to legality of said incorporation; Therefor 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That the incorporation of the said Town of Legalized. 

Galva, together with the Acts of said Town done and per
formed thereunder are hereby legalized. 

Approved April 23d, 1890. 

CHAPTER 87. 

LEGALIZE INCORPORATION TOWN OF CASEY. 

AN ACT to legalize the incorporation of the town of Casey, Guthrie H. F. ;m. 
County, Iowa, the election of its officers, and all the acts done and 
the ordinances passed by the council of said town. 

Whereas, doubts have arisen as to the legality of the incor- Legality of 
poration of the town of Casey, Guthrie county, Iowa, the £ ' £ ' 
election of its officers, and the ordinances passed by the ^m^a. 
council of said town: therefore 

Be it enacted ~by the General Assembly of' tlie State of Iowa: 
SECTION 1. That the incorporation of the said town of Act, legai-

Casey, Guthrie County, Iowa, the election of its officers, and "° ' 
all official acts done and the ordinances passed by the council 
of said town, not in contravention of the laws of the state, are 
hereby legalized and the same are hereby declared to be valid 
and binding, the same as though the law had in all respects 
been strictly complied with in the incorporation of said town, 
the election of its officers and the passing of its ordinances. 
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Publication.* SEC. 2. This act being deemed of immediate importance 
shall take effect and be in force from and after its publica
tion in the Iowa State Register, published at Des Moines, 
Polk County, Iowa, and the Casey Vindicator, published at 
Casey, Guthrie County, Iowa, without expense to the State. 

Approved April 23d, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 30 and Casey Vindicator May 2, 1890. 

FRANK 1). JACKSON, Secretary of State. 

CHAPTER 88. 

LEfiAUZE INCORPORATION TOWN OF HARTLEY. 

AN ACT to legalize the incorporation of the town of Hartley, County 
of O'Brien, and state of Iowa. 

Whereas, doubts have arisen as to the legality of the incor
poration of the town of Hartley, County of O'Brien, Iowa, 
and the election of its officers and all acts done and ordinances 
passed by the council of the said town. Therefore, 

Be it enacted Ijy the General, Assembly of the State of J own: 
Aots legal- SECTION 1. That the incorporation of the town of Hartley, 
wed. O'Brien County, Iowa, the election of its officers, and all the 

official acts done, and ordinances passed by the council of 
said town, not in contravention with the laws of the state, are 
hereby legalized and the same are hereby declared valid and 
binding, the same as though the law had in all respects been 
strictly complied with in the incorporation of said town, the 
election of its officers and the passing of its ordinances. 

Publication. SEC. 2. This act being deemed of immediate importance, 
shall take effect and be in force from and after its publication 
in the Iowa State Register, published at Des Moines, Polk 
County Iowa, and in the Hartley Record, published at Hart
ley, in the county of O'Brien and State of Iowa, without 
expense to the state. 

Approved April 23d, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
Slate Register and the Hartley Record May 2, 1890. 

FRANK D. JACKSON, Secretary of Sale. 

Legal i ty of 
incorpora
t ion q Lies-
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CHAPTER 89. 

LEGALIZE OFFICIAL ACTS, TOWN COUNCIL OF «JHUKDAN. 

AN ACT to legalize the official acts of the town council, ordinance H h\ 513. 
and records of the incorporated town of Churdan, Greene county, 
Iowa. 

Whereas, the town of Churdan, Greene Count}, Iowa, was ordinances 
incorporated in March 1884, and has passed ordinances and 
resolutions for the government of said town, and 

Whereas, doubts have arisen as to the legality of the offi- P°"KS a£ \? 
cial acts, ordinances and resolutions passed by the town dinanees0 

council of said incorporated town of Churdan, by reason of 
the failure of the recorder of said town to record the yeas and 
nays on the suspension of the rules, and upon the passage of 
the ordinances and resolutions, and the failure to record the 
orders for the publication of ordinances, and the failure of the 
mayor to sign the proceedings of the council and the failure 
of records of the proceedings to show what members of the 
council were present at the meeting when ordinances were 
passed: Therefore 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That all official acts done and all ordinances Act*legalized 

passed by the council of said town of Churdan, Greene comity, 
Iowa, not in contravention with the laws of the state, are 
hereby declared to be valid and binding the same as though 
the laws had, in all respects, been strictly complied with in 
respect to matters herein before mentioned. 

SEC. 2. This act being deemed of immediate importance. Publication, 
shall be in force and effect from and after its publication in 
the Iowa Capital and the Souvenir, newspapers published at 
Des Moines and Jefferson, Iowa, without expense to the 
State. 

Approved April 23d, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
Capital April 26, and Souvenir May 3, 1890. 

PRANK D. JACKSON, Secretary of State. 
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CHAPTER 90. 

LEGALIZE OFFICIAL PROCEEDINGS TOWN OF DYERSVILLG. 

H. i1, 365. AN ACT to legalize the incorporation and the official proceedings of 
the town of Dyersvilee in the county of Dubuque and State of 
Iowa. 

Doubts as to Whereas, Doubts have arisen as to the Legality of the Incor-
0OTpoTat?on°" poration of the Town of Dyersvilee in the County of Dubuque 

and State of Iowa—and in the election of its officers and the 
ordinances passed by the Town Council of said Town There
fore : 

Be it enacted by the General Assembly of the State of Iowa: 
Acts, legalized SECTION 1. That the Incorporation of said Town of Dyers

vilee in Dubuque County and State of Iowa, the election of its 
officers and all the official acts done and ordinances passed by 
the Town Council of said Town not in contravention with the 
Laws of Iowa are hereby legalized and the same are made 
valid as though the Law had in all respects been strictly com
plied with. 

publication. SEC. 2. This act being deemed of immediate importance 
shall be in force and take effect from and after its publication in 
the Des Moines Leader and the Dyersvilee Commercial news
papers published at Des Moines and Dyersvilee Iowa without 
expense to the State. 

Approved April 23d, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Des Moines Leader, April 24, 1890. 

FRANK D. JACKSON, Secretary of State, 

CHAPTER 91. 

LEGALIZE INCORPORATION TOWN OF SIOUX R A P I D S . 

s. F. 408. AN ACT to legalize the incorporation of the town of Sioux Rapids, 
and its ordinances and the acts of its officers thereunder. 

incorporation W H E R E A S , the town of Sioux Rapids , in Buena Vista county, 
Iowa was incorporated in the year 1882 under the general laws 
of this state for the incorporation of cities and towns; and, 
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W H E R E A S , the records of said town and of the county wherein Error in 
the same is situated do not show clearly that the pet i t ion for D e t l t l o n-
incorporation presented to the p rope r court was sufficient in 
number of pet i t ioners and terr i tory described and the orders of 
said court in relation thereto are not as full and complete as 
the same should be, and the records of the appo in tmen t of 
commissioners to hold the election thereunder , and the records Error m 
of said election for incorporat ing are defective in dates, in reco1 ' ' 
qualification of the J u d g e s thereof, and the p lace of ho ld ing 
the same, and reports of said J u d g e s to said court, and the 
records of said town and county do no t show the publicat ion 
of the result thereof as provided by law, nor the filing of cer
tified copies as required: and, 

W H E R E A S , the records of said town do not in all cases recite Eiror mumi-
the fact that the ordinance thereof were read the required en meeting!" 
number of t imes, that the p rope r number of council were pres
ent and voted in all cases when the same were passed, and 
that the records do not in all cases show that the yeas and nays 
were called and recorded in every instance, no r do they in all 
cases show the suspension of the rules where the same would 
have been required, and that the records do no t in all cases 
show the publication of said ordinances as required by law, 
and said records also show certain other like i r regular i t ies not 
effecting the r ights of the people of said town; and, 

W H E R E A S , doubts have risen as to the val idi ty and legal ty Doubt-, a-to 
of said acts of incorporation, and as to the validity and legal- e 8 a l t y ' 
i ty of the ordinances passed by the town council of said town, 
under said incorporation, and as to the val idi ty and legali ty of 
all other acts done by said town council or other officers of 
said town since said incorporat ion: Therefore . 

Be It enacted by the General, Assembly of tits State of Iowa: 

SECTION 1. That the incorpora t ion of the said town of tnooiporation 
Sioux Rapids be and the same is he reby legalized and made of FoganTeci. 
the same force and effect as though all the s teps in reference 
to the incorporat ion thereof had been each and several ly shown 
upon the records of said incorporat ion and of said court and 
that all the ordinances of said Town Council and not in con- ' 
t ravent ion of law be and the same are he reby declared to be 
legal and of the same force and effect as t hough the records 
showed acts and each and all of t hem said to have been omitted 
and shown in the records named in the p r e a m b l e hereto, and 
the same as though there had been no defects or omisions in 
the acts of Incorpora t ion or in the ordinances passed by the 
town council or acts of said council or other officers of said 
town or county re la t ing thereto. 

SEC. 2. Tha t the incorporat ion of the said town of Sioux ^i^pSaHzin1^ 
Rapids be, and the same is hereby legalized, and the said town 
of Sioux Rap ids is hereby declared to be a val id exist ing 
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municipal corporation, under the laws of this state, and that 
all the ordinances passed by the town council of said town, 
and all the acts of the town council or other officer of said 
town done since its incorporation, are hereby declared to be 
as legal and binding to all intents and purposes whatsoever, as 
the same would have been had there been no defects or omis
sions in the acts of incorporation or in the ordinances passed 
by the town council or in the other acts of said council or other 
officers of said town. 

SEC. 3. This act being deemed of immediate importance 
shall take effect from and after its publication in the Iowa 
State Register, a newspaper published at Des Moines, Iowa, 
and the Sioux Rapids Press, a paper published at Sioux 
Rapids, Buena Yista county, Iowa, without expense to the 
State. 

Approved April 23d, 1890. 

Pullcatkm. 

I hereby certifiy that the foregoing act was published in the Iowa 
Stale Register and Sioux Rapids Press, May 1, 1890. 

FRANK D. JACKSON, Secretary of Slate. 

CHAPTER 92. 

LEGALIZE ELECTRIC LIGHT FRANCHISE—WHAT CHEER 

H. F. SOS 

Franch i se 
grunted with 
ou t an clec-
1ion. 

Doubts us to 
l e s a h t v . 
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dec lared 
legal. 

Pub l ica t ion . 

AN ACT to legalize the granting of a franchise for electric light by 
the City of What Cheer, Iowa. 

Whereas, In the present year, 1890, the City Council of the 
' City of What Cheer, Iowa, granted to the What Cheer, Elec
tric Light and Power Co. a franchise for the purpose of gen
erating electric light, and said franchise was granted without 
a vote of the electors of said City first having had upon the 
question of its granting, and 

Whereas, by reason of the failure to hold such election, 
doubts have arisen as to the legality of said action by said 
City council therefore. 

Be it enacted by tlte General Assembly of the State of fowa: 
SECTION 1. That the action of the City council of the City 

of What Cheer Iowa, in granting a franchise to the What 
Cheer Electric Light and Povver Co. be declared legal and 
valid to the same extent as through [though] an election had 
been held therefor by the electors of the said City. 

SEC. 2. This act being deemed of immediate importance, 
shall be in force and effect from and after its publication in 
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the Des Moines Leader a newspaper publ i shed at D e s Moines, 
Iowa, and the W h a t Cheer Repor te r , a newspape r published 
at W h a t Cheer, Iowa, without expense to the State . 

Approved Apr i l 17th, 1890. 

T hereby certify that the foregoing act was published in the Des 
Monies Leader April 24 and What Cheer Reporter April 23 1890. 

FRANK D. JACKSON, Secretary of State 

C H A P T E R 93. 

LEGALIZE INCORPORATION TOWN OF GUTHRIE CENTER. 

AN ACT to legalise the incorporation of the own of Guthrie Center H. P. 434. 
Guthrie County, Iowa, the election of its officers, and all of the 

acts and ordinances of said town. 

Whereas doubts have arisen as to the legal i ty of the incor- DouWsabto 
porat ion of the town of Guthr ie Center , Guthr ie County . iSlorpora-
lowa, and as to the election of its officers and the acts and t iorl-
ordinances of said town; Therefore 

Beit enacted ly the General AssenMy of the State of Iowa: 

SECTION 1. Tha t the incorporat ion of the said town of inoorpom-
Guthr ie Center, Guthr ie County, Iowa, the election of its of°?ounc-iiCts 

officers and all of the official acts done and ordinances passed i^aii/ed. 
b y the council af said town, not in cont ravent ion of the laws 
of the state, are hereby legalized, and the same are he reby 
declared to be valid and binding, the same as though the law 
had in all respects been strictly compl ied with in the incor
porat ion of said town, the election of its officers and in the 
pass ing of its ordinances. 

SEC. 2. This act be ing deemed of immedia te impor tance , Publication, 
shall take effect and be in force from and after its publication 
in the Iowa State Regis ter ; publ ished at D e s Moines , P o l k 
County, Iowa, and in the Guthr ian and the Guthr ie Times, 
newspapers published at Guthr ie Center . Guthr ie County , 
Iowa, without expense to the State. 

Approved Apr i l 15th 1890.' 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 18 and the Guthrie Times and Guthrian April 24 
1890. FRANK D. JACKSON, Secretary of State, 
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CHAPTER 94. 

LEGALIZE ORDINANCES TOWN OF MITCHELLVILLE. 

S. F. 15.s. AN ACT legalizing certain ordinances of the incorporated town of 
Mitchellville in the County of Polk and State of Iowa. 

Doubts as to W I I E B E A S doubts have arisen as to the legal i ty of certain 
onUnanees. ordinances of the incorporated town of Mitchellville I o w a 

adopted by the council of the Incorpora ted town aforesaid, for 
the reason that the recorder of said town in some cases failed 

Not recorded, to keep a record of the votes taken upon the passage of an 
ordinance and in some instances the record fails to show the 
yeas and nays , when such were required and in some intsances 
the records do not show that said ordinances were read on 
there seperate days or that a suspensions of the rules was had , 
and whereas m a n y of said ordinances were not numbered and 
recorded in a book kept for that purpose and duly authenti
cated by the signature of the pres iding officer and the clerk and 

Rook pro- W H E R E A S the said Council of said Incorpora ted town of 
vided. Mitchellville now has an Ordinance book as provided by sec

tion 492 Code of Iowa which contains several recently passed 
ordinances Therefore 

Be it encoded by the General Assembly of the State of Iowa: 

Acts legal- SECTION 1. That all acts, resolutions and ord inances here-
Ize-d' tofore passed by the town council of said town, as to which 

there was or is any failure or failures, defect or defects, omis
sion or omissions, such as are in the foregoing preamble 
recited, are hereby, notwi ths tanding any such failure, defect or 
omission, with respect thereto, and only in such respect, leg
alized and given the same force and effect, as if the same had, 
in the part iculars mentioned, been passed and recorded, in 
strict compliance with the laws relat ing to the passage of acts , 
resolutions and ordinances by incorporated towns. 

Publication. SEO. 2. This act being deemed of immediate impor tance 
shall take effect from and after its publication in Iowa State 
Eegis te r and the Mitchellville I ndex newspapers published in 
the state of Iowa without expense to the state. 

Approved Apr i l 12th, 1890. 

I hereby certify that the foregoing act was published in the loiva 
State, Register April 19, and Mitchellville Index April 18, 1890. 

FRANK D. JACKSON, Secretary of Stale. 
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C H A P T E R 95. 

LEGALIZING INCORPORATION TOWN OF GILMORE CITY 

AN ACT to legalize, the incorporation of the town of Gilmore City JJ_ F_ 2e8] 
in Humboldt and Pocahontas Counties, Iowa, and a subsequent 
annexation thereto, and the ordinances and the official acts of the 
the town council thereof. 

W H E R E A S the town of Gi lmore City, H u m b o l d t County , informalities 
Iowa, was duly incorporated at a t ime pr ior to the mon th of tfon!corpo ia 

Augus t A. D . 1887 and there appea r to have been certain 
informalities in the incorporat ion of the same and in the 
records thereof, and 

W H E R E A S at a t ime subsequent to the incorporat ion thereof informalities 
a certain port ion of adjacent ter r i tory ly ing in Pocahon ta s t?ou?riexa" 
County, Iowa, was annexed thereto and there a p p e a r to have 
been certain informalities in the annexat ion thereof and in the 
records of the same, and 

W H E R E A S in default of the publicat ion of a newspape r No record, 
therein, notices of the passage of certain ordinances and other 
acts of the town council thereof were posted as required b y 
law but no record of the same k e p t b y the recorder thereof, 
and 

W H E R E A S doubts have arisen as to the legal i ty of the incor- Doubts. 
poration, the annexation and the ordinances and acts of the 
town council thereof, therefore 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That the incorporat ion of the said town of Gil- ineorportion 
more City in H u m b o l d t and Pocahon ta s Counties, Iowa, the and ol-dinan-
annexation of the adjacent terr i tory there to , the election of c c s , o s a l l z e c L 

officers therein, the passage of ordinances , resolutions and 
rules by the town council thereof, the levy of taxes therein, and 
all the oficial acts of the town council thereof which are not in 
conflict with the laws of the State of Iowa and which are within 
the limits of the powers of incorporated towns , be and the 
same are hereby legalized and declared to be valid the same 
as if strict compliance with the formalit ies of the law in rela
tion thereto had been had. 

SEC. 2. This act being deemed of immedia te impor tance Publication. 
shall take effect and be in force from and after its publica
tion in the Iowa State Regis ter and the Gi lmore City Gazet te , 
newspapers published at Des Moines and Gi lmore City, Iowa, 
without expense to the state. 

Approved Apr i l 11th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 19 and Qilmore City Gazette April 24 1890. 

FRANK D. JACKSON, Secretary of Slate. 
9 
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C H A P T E R 96. 

LEGALIZING ELKCTK1C LIGHT PLANT MONTEZUMA. 

s. l'1. .»4. AN ACT legalizing the electric light plant in the town of Monte
zuma, Iowa, and the ordinances authorizing its establishment and 
contracting for electric light for the streets of said town. 

oidmsince^ W H E K E A S , the council of the town of Montezuma, Iowa, 
eiect^uAif&i adopted ordinances authorizing W . R. Lewis, or assigns to 
pla tU- establish an electric l ight plant in the town of Montezuma, 

Iowa, and contract ing with them for electric l ight for the 
streets of said town without first submit t ing the question to a 
vote of the legal electors of said town-, and whereas, said p lant 
and l ight have been established and are now in operation 
pursuant to said ordinances. 

Be it enacted by the Genera/ As,«e?it,bly of the State of Iowa: 

Acts and SECTION 1. That said electric p lant in the town of Monte-
'""u " zuma, Iowa, the ordinances authorizing its establishment and 

contract ing for electric l ight for the streets in said town be 
and the same are hereby legalized and made of the same force 
and effect as if the legal voters of the town of Montezuma at 
an election duly held had by a majori ty voted in favor of 
establishing said electric l ight plant . 

Approved April 10th, 1890. 

ord inances 
legalized. 

C H A P T E R 97. 

LEGALIZING KLKCTKIU LIGHT PLANT BLOOMFIELD. 

ss. i. Mi. AN ACT legalizing the electric light plant in the town of Bloom
field, Iowa, and the ordinances authorizing its establishment and 
contracting for electric light for the streets of said town. 

ordmanoes W H E B E A S , the council of the town of Bloomfield, Iowa. 
eietarfelViht adopted ordinances authorizing W . R. Lewis, or his assigns 
plant. ^ to establish an electric l ight plant in the town of Bloomfield. 

Iowa, and contract ing with them for electric l ight for the 
streets in said town without first submit t ing the question to a 
vote of the legal electors of said town; and whereas, said plant 
and l ight have been established and are now in operation in 
accordance with said ordinances. 
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Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That said Electric Light plant in the town of Act* and^ 

Bloomfield, Iowa, the ordinances authorizing its establishment fe^aiized. 
and contracting for electric light for the streets of said town 
be and the same are hereby legalized and made of the same 
force and effect as if the legal voters of the town of Bloom
field at an election duly held had by a majority voted in favor 
of establishing said electric light plant. 

Approved April 10th. 1890. 

CHAPTER 98. 

i .KGAU/K 1N< ORPOJtATION TOWN OF OKAN1) MOUND. 

AN ACT to legalize the incorporation of the town of Grand Mound s. V. 4n. 
Clinton County, Iowa, the election of its officers, and all acts done 
and ordinances passed b> the council of said town. 

Whereas; Proceedings were had in the Circuit Court of the Error m not 
State of Iowa, in and for Clinton County, at the January Beooider.' 
Term, 1884, of said court for the incorporation of the said 
Town of Grand Mound, and a certified copy of all papers and 
record entries relating to the matter on file in the office of the 
Clerk of said court were filed in the office of the Secretary of 
State on the 3rd day of April, 188J-, but there is no record to 
show that a certified copy of said record and papers was filed 
in the office of the Recorder of said County, and; 

Whereas; Doubts have arisen as to the legality of the incor- Doubt-, a-, to 
poration of said Town of Grand Mound, of the election of its e g a lt,v' 
officers, and of the acts done and ordinances passed by the 
Council of said Town; Therefore, 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That the incorporation of the said Town of Acts and 

Grand Mound, the election of its officers, and all acts done ?Jsau«?<i.e" 
and ordinances passed by the Council of said Town are hereby 
declared legal and valid, the same as though the laws relating 
to the incorporation of towns had been strictly complied with; 
provided,- however, that a certified copy of all papers and copies to i«-
record entries relating to the matter on file in the office of the H<f«,,":ier, 
Clerk of said court at the close of the proceedings in said 
court in said matter be filed in the office of the recorder of 
said county within thirty days from the passage of this act. 
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Publication. SEC. 2. This act being deemed of immediate importance 
shall take effect and be in force from and after its publication 
in the Des Moines Leader and the Clinton County Advertiser, 
newspapers published at Des Moines and Lyons, Iowa, 
without expense to the State. 

Approved April 10th 1890. 

I hereby certify that the foregoing act was published in the Des 
Moines Leader April 17, and the Clinton County Advertiser April 19 
1890. 

CHAPTER 99. 

S. F. 210. 

Town incoi-
poratea. 

Doubts as to 
legality. 

Enoi in 
recoids. 

Tncoi posi
tion acts, 
elections, 
etc., legal
ized. 

Publication. 

LEGALIZE ACTS TOWN COUNCIL AKOADIA. 

AN ACT to legalize the acts of the council of the incorporated town 
of Arcadia in Carrol [1] County, Iowa. 

Whereas; The Town of Arcadia in Carroll County State of 
Iowa was incorporated in the year 1881; and 

Whereas: Doubts have arisen as to the legality of the incor
poration of said town of Arcadia Carroll County la; The 
election of its officers; The levying of taxes; The ordinances 
passed by the council of said town from the time of its incor
poration up to time of the passage of this act, and 

"Whereas, The Town of Arcadia was organized according 
to law, its ordinances passed and published as the law pro
vides, and taxes levied and its acts generally performed in 
accordance with law, but the records do not in all cases show 
the actual facts in the case, therefore"' 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That the incorporation of the said town of 

Arcadia, Carroll County la ; the election of its officers and all 
the official acts done and ordinances passed by the council of 
said town, not in contravention with the Laws of the State, 
are hereby legalized, and the same are hereby declared valid 
and binding, the same as though the Law had in all respects 
been strictly complied with in the incorporation of said town, 
election of its officers and the passing of its ordinances. 

SEC. 2. This act being deemed of immediate importance, 
shall be in force and take effect from and after its publication 
in the Des Moines Leader, published at Des Moines la. the 
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Carroll Sentinel and D e r Carroll Democra t newspape r s pub
lished at Carroll Carroll County l a , said publ icat ion to be with
out expense to the state. 

A p p r o v e d Apr i l 10th, 1890. 

I hereby certify that the foregoing act was published in the Des 
Moines Leader April 17, Carroll Sentinel April 18 1890. 

FRANK D. JACKSON, Secretary of Slate. 

C H A P T E R 100. 

LEGALIZE ANNEXATION TOWN OF WHAT CHEER. 

AN ACT To Legalize The Annexation Of Certain Territory To The Hoase File l. 
Town Of What Cheer, In Keokuk County. 

W H E R E A S , In years 1882 and 1883, the council of the incor- ^ ^ P * 1 0 1 ' 
porated town of W h a t Cheer, in K e o k u k County , took steps 
to annex the following terr i tory to said town, to-wit :—The 
Nor th Half of the Nor th Wes t Quar ter of Section T e n (10); 
the South Eas t Quar ter of the Nor thwes t quar te r of Section 
Ten (10); the N o r t h half of the N o r t h Eas t quar te r of Section 
Nine (9); the South Wes t quar ter of the N o r t h Eas t quar te r of 
section N i n e (9); the Wes t half of the South Eas t quar ter of 
Section Nine (9); the Eas t half of the N o r t h Eas t quar te r of 
the South W e s t quar ter of Section Ten (10); t h e N o r t h Half of 
of the N o r t h Eas t quar ter of Section Sixteen (16) and the 
Nor th Hal f of the Nor th Wes t quar ter of Section Fif teen (15) 
all in Township Seventy Six (76) E a n g e Thir teen (13) W e s t of 
the Fifth Pr inc ipa l Meridian and 

W H E R E A S , Said council endeavored to proceed in accord
ance with the provisions of Chapter 47, of the Ac t s of the 
16th General Assembly, and 

AVHEREAS, The records of said council fail to show that the Je
e

t™
r
t^e 

said council fixed the boundaries of said town as enlarged to 
the proposed extent and 

W H E R E A S , There is no record showing tha t the day of elec- Selection?* 
tion was fixed by resolution of said council and 

W H E R E A S , A n election was held at which a major i ty of all §°^j"rf
 a n 

the legal votes cast were in favor of said annexat ion and said 
election and all other proceedings connected therewi th were 
regular and in accordance with law and 

W H E R E A S , Since said t ime said town has become a city of ^ooud cialb 
the second class, and as such has exercised lawful jurisdiction 
over the terr i tory above described, by l evy ing and collecting 
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Doubt-, 

Aime\ation 
legalized. 

Publication. 

taxes, improv ing streets and alleys, and electing officers and 
W H E B E A S , Doubts have arisen as to the legali ty of such 

annexat ion of terri tory, therefore. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That the annexation of the terr i tory described 
in the preamble hereof to the town of W h a t Cheer, in Keokuk 
County, be and the same is hereby legalized and declared 
to be as valid as though the proceedings connected therewith 
were in strict conformity to law. 

SEC. 2. This act shall be in force and effect from and after 
its publication in the D e s Moines Leader, and the Iowa State 
Register, newspapers published at Des Moines, Iowa, provided 
that such publication be made without expense to the State. 

A p p r o v e d March 22, 1890. 

I hereby certify that the foregoing act was published iu the Iowa 
State Register March 20 and the Des Moines Leader March 27 1890. 

FRANK U. JACKSON, Secretary of Stale. 

C H A P T E R 101. 

LEGALIZE LNOORFOKA HON TOWN OF PAULINA 

H. V. 155. x AN ACT to Legalize the Incorporation of the Town of Paullina 
O'Brien County, Iowa, the Election of its Officers, and All Acts 
Done and Ordinances Passed by the Council of Said Town. 

Doubts, a-, io W H E B E A S , doubts have arisen as to the legal i ty of the ineor-
corporatH»"1" poration of the town of Pau l l ina O'Brien County Iowa, the 

election of its officers and the Ordinances passed by the Coun
cil of said town: therefore 

Be it enacted by the General Assembly of the State of Iowa: 

lueorpora- SECTION 1. That the incorporation of the said town of Pau l -
ete" fegSil/ecL l i n a O'Brien County, Iowa, the election of its officers, and all 

the official acts done and the ordinances passed b y the council 
of said town not in contravention with the laws of the State, 
are hereby legalized, and the same are hereby declared to be 
valid and binding, the same as though the law had in all 
respects been strictly complied with in the incorporat ion of 
said town, the election of its officers and the pass ing of its 
ordinances. 

A p p r o v e d Apri l 5th 1890. 
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C H A P T E R 102. 

LKGALl/IN'U INCORPORATION TOWN OF ROCK VAhLJiY. 

AN ACT to Legalize the Incorporation of the Town of Rock Valley, u- ^ ;i54-
Sioux Co. Iowa, the Election of its Officers, the Official Acts Done 
and Ordinances of Said Town. 

W H E R E A S : Doubts having arisen as to the legali ty of the 'cgam/oni»-
incorporation of the town of Rock Va l l ey , Sioux County, eorpoi-ation 
Iowa, and some of the ordinances passed by the council of jnwf. 
said town, arising out of the fact tha t the commissioners 
appointed, gave notice for the election of only five trustees, 
instead of six: and at the first election only five trustees 
were elected. 

W H E R E A S : Doubts having arisen as to the legal i ty of other ^,1.1*.011,"?1' 
ordinances and acts of the town council of said town and its 
officers. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That the incorporat ion of said town of Rock riieorpma-
Valley, Sioux County, Iowa. The election of i ts officers and (/te'.! fesaiiieri. 
all the official acts done, and the ordinances passed b y the 
council of said town not in contravent ion with the laws of the 
state, are hereby legalized and the same are he reby declared 
to be valid and binding. 

SEC. 2. This act be ing deemed of immedia te impor tance PubiieuUcm. 
shall be in force and take effect from and after its publica
tion in the Des Moines Regis ter and Rock V a l l e y Register , 
News-papers published respectively, in D e s Moines and Rock 
Va l l ey Iowa, without expense to the State . 

Approved April 5th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register May 15 and Rock Valley Register April 17 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTER 103. 

LEGALIZING PROCEEDINGS TOWN COUNCIL ALBION 

H. F.«. AN ACT to Legalize the Ordinances Resolutions and Proceedings of 
the Council of the Incorporated Town of Albion Marshall Co. 
Iowa. 

Proceeding-, WHEREAS certain ordinances Resolutions and proceedings 
?ecoKe r i y of the Council of the incorporated Town of Albion Marshall 

Co., Iowa were not properly recorded in their book of records 
and the minutes of the proceedings of said council have not 
been preserved, and 

Questions as WHEREAS questions have arisen as to the legality of the pro-
to legality, ceedings of said council from date " April 15th 1876 " t o " May 

26th 1888 " therefore 

Be it enacted hy the General Assembly of the State of Iowa: 
0rde"eJdiCfs

 SECTION 1. That all acts resolutions ordinances and pro-
etc.ae^aiiled. ceedings of the Council of the incorporated Town of Albion 

Marshall County Iowa (from April 15th 1876 up to May 26th 
1888) are hereby legalized and of as binding force as though 
they had been in strict conformity with law. 

Publication. SEO. 2. This act being deemed of immediate importance 
shall be in force and effect from and after its publication in the 
Iowa State Register and Des Moines Leader newspapers pub
lished at Des Moines Iowa without expense to the State. 

Approved April 5th 1890. 

I hereby certify that the foregoing act was published in the Des 
Moines Leader April 12 1890, 

FRANK D. JACKSON, Secretary of State. 

CHAPTER 104. 

LEGALIZE STREET EXTENSION TOWN OF LAWLEIE. 

AN ACT to Legalize the Extension of Benz Street in the Incorporated 
Town of Lawler in Chickasaw County, Iowa. 

Whereas the town council of the Incorporated Town of 
Lawler in Chickasaw County, Iowa, by resolution extended 
Benz Street in said town from Grove Street in said town, 
North to the Jacksonville road, and has exercised jurisdiction 

H. F. 4 IB. 

Uecoids of 
extension 
de tec t ive . 
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legalised. 

over said street and kept the same open for public travel for 
many years, but no plat thereof was ever made and recorded, 
and the records of said town are defective in this that said 
records fail to show the action of such council in extending 
said street—and doubts have arisen as to the right of the 
authorities of said Town to Control such street, therefore 

Be it enacted by the General Assembly of the State of Iowa: 
That the action of the town council of Lawler, Chickasaw Procoedins 

County, Iowa, in laying out the extension of Benz street in 
said town from Grove Street to the junction thereof with the 
highway known as the Jacksonville road be and the same is 
hereby legalized and said extension of Benz street is hereby 
declared to be a public street of said town as fully and com
pletely as if all the formalities of law had been complied with 
in la}dng out and platting said street. 

Approved April 11th, 1890. 

CHAPTER 105. 

LEGALIZE REVISED ORDINANCES CITY OF INDEPENDENCE. 

AN ACT Legalizing the Revised Ordinances of the City of Independ- u. p. 26;s. 
enee in Buchanan County, Iowa. 

Whereas, the City Council of the City of Independence in ^ l ^ ^ ^ 
Buchanan County, Iowa, on the 11th day of April 1888 
passed and adopted certain ordinances, denominated the 
"Revised Ordinances of the City of Independence"; and 

Whereas, The said Revised Ordinances were published in Published ir 
book form instead of being published in a newspaper of gen- roo £ fOTm-
eral circulation in the municipal corporation as required by 
Section 492 of the Code; and 

Whereas, Doubts have arisen as to the legality of said Doubts. 
Revised Ordinances because of the manner in which the same 
were published; therefore. 

Be it enacted by the General Assembly of the State of Jowa: 
SECTION 1. That the Revised Ordinances passed and i^aiiiz°d'es 

adopted by the City Council of the City of Independence in 
Buchanan County Iowa, on the 11th day of April 1888, and 
not inconsistent with the laws of Iowa, are hereby legalized, 
and the same are hereby declared to be valid and binding, and 
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shall have the same force and effect as though all the require
ments of Section 492 of the Code, in regard to the publica-
cation of ordinances, had been fully complied with. 

Publication. g K 0 . 2. This act being deemed of immediate impor tance 
shall take effect and be in force from and after its publication 
in the Iowa State Regis ter and the Independence Conserva
tive, newspapers published respectively in Des Moines and 
Independence Iowa, without expense to the State. 

A p p r o v e d Apri l 11th, 1890. 

1 hereby certify that the foregoing act was published in the loiva 
State Register May i), and the Independence Conservative April 23 1890. 

FRANK D. JACKSON. Secretary of Slate 

C H A P T E R 10(5. 

LEGALIZE ACTS COUNCIL OF CIIAKLES- CITY. 

•s. V.9D. AN ACT legalizing the acts of the Council of the City of Charles Ci t j , 
Floyd County, Iowa, and legalizing the ordinances and resolutions 
passed, and adopted for the gcnernment of said City. 

Acts and W H E R E A S , The City of Charles City, Floyd County, Iowa, 
adopted01'"" through its Council passed and adopted ordinances and reso

lutions, and performed such other acts as proper ly devolved 
upon said Council by law, and 

Failure oc W H E R E A S , In certain cases the records of said acts, ordin
ances and resolutions, fail to show what members of said 
Council were present at the meet ings when such acts, ordin
ances and resolution were passed, that a sufficient number of 
members were present at the meet ings to legally pass same, 
that the rule was suspended by a three fourths vote of said 
Council, that the yeas and nays were called on the passage 
thereof, and the records of which city also fail to show that 
such ordinances were in all cases published as required by 
law, therefore 

records to 
show mem
bers present. 

Oidmanees 
and resolu 
lion 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That the ordinances and resolutions of the City 
iegai- of Charles City, F loyd County, Iowa, and the acts of the 

Council of said City of Charles City in reference thereto, be 
and the same are hereby legalized and declared to be valid 
and b inding to the same extent as though all the requirements 
of law had in each and every respect been complied with, and 
the records of such city showed such compliance. 

Approved March i t , 1890. 
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C H A P T E R 107. 

LEGALIZE ACTS CITY COUNCIL CITY Ob KEOKUK. 

AN ACT to legalize the action of the City Council of City of Keoknk it. V. ."><)«. 
granting John C. Hubinger and to his successors and assigns the 
privilege to such in the Streets and alleys of said City the neces
sary poles, wires and conduits to properly maintain and operate 
an Electric System for furnishing Electric Light and power to the 
inhabitants of the CityT Keokuk. 

W H E R E A S , the City Council of the city of K e o k u k did on lj!)
<1!ouu.'l'r

,
s'ed 

J u l y 16th, 1888, passed an Ordinance No. 40 granting1 the ' 
power above mentioned to J o h n C. H u b i n g e r and to his suc
cessors and assigns. 

W H E R E A S , Doubts have arisen as to the power to pass such f^JimV's t o 

Ordinance without a vote of the people to approve same under 
Section 639 Code 1873. Laws of Iowa as amended by the 22nd, 
General Assembly Chapter 11 and 26 Therefore. 

Be it enacted by t/w General, Assembly of the State of Iowa: 

SECTION 1. That the act of the City Council of the City of A c t - ii-saii/wi 
Keokuk in g ran t ing J . C. H u b i n g e r and his successors and 
assigns the power aforesaid without the vote of the people be 
and same is hereby legalized. 

SEC. 2. This act being deemed of immedia te impor tance Publication, 
shall bo in force and effect f rom and after i ts publicat ion 
in the Iowa State .Register and Keokuk Gate N e w s p a p e r s 
published at Des Moines and K e o k u k Iowa provided tha t 
said publicat ion be without expense to the State . 

Approved Apr i l 17th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 24, and the Gale City April 23, 1890. 

FRANK D. JACKSON, Secretary of State. 
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C H A P T E R 108. 

LEGALIZE TAX LEVY IN CAEROLL COUNTY. 

S. V. 'SI. 

Taxes levied 
and assessed 
tor certain 
years legal
ized. 

Publication. 

AN ACT to Legalize the levy of certain taxes for certain years in 
Carroll County Iowa. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That the taxes assessed or levied by Carroll 
county of this state for the years 1884, 1885, 1886, 1887, 1888 
and 1889, under Chapter 200 of acts of Twentieth General 
Assembly , are hereby legalized and m a d e valid to the same 
extent as though such countie [county] had had the power to 
levy the same, notwi ths tanding the proviso in section one of 
said Chapter . Provided the said levy made by the Board of 
Supervisors exclusive of any levy m a d e by the board of town
ship trustees, shall not be in excess of one mil l on the dollar, 
of the assessed value of the taxable p rope r ty of the County. 

This act being deemed of immediate impor tance the same 
shall be in force and effect from and after its publiction in the 
Iowa State Register and State Leader , Newspape r s published 
in Des Moines Iowa, without expense to the State. 

A p p r o v e d Apr i l 10, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 16 and the Des Moines Leader April 17 1890. 

PRANK D. JACKSON, Secretary of State. 

C H A P T E R 109. 

LEGALIZE ACTS BOABD OF SUPERVISORS JOHNSON COUNTY ALCOCK 
DITCH. 

S. F. 326. AN ACT to legalize the proceedings of the board of supervisors of 
Johnson County Iowa in locating and causing to be constructed a 
ditch in Fremont Township in said county known as the Alcock 
ditch, and to provide for an assessment and levy of the costs and 
expenses thereof on the lands benefited thereby 

Acts of board Whereas the proceedings of the board of supervisors of 
visors in"- Johnson County Iowa in the years 1882-83-84 in respect to 
valid. the location and construction of a ditch known as the Alcock 

ditch, in F remont Township J o h n s o n County Iowa, and in 
assessing and levying the costs and expenses thereof on the 
land benefited thereby are claimed to have been invalid, 
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because said proceedings do not show upon their face that said 
ditch was petitioned for by a majority of persons resident in Reasons why 
the county and owning land adjacent to such ditch; and ""raiid. 
because, as it is claimed, such majority did not in fact petition 
therefor; and because of a failure to serve notice of the 
pendency of such proceedings as provided by law, and for 
irregularities in letting the contract for the construction of 
said ditch; and because such ditch is not necessary; and 
because of other irregularities and informalities, as alleged, in 
the proceedings of the board of supervisors in_ locating and 
constructing said ditch, and in the assessment and levy of the 
costs and expenses thereof. 

And whereas on a writ or writs of certiorari issued out of Writs of cor-
the Circuit Court of Johnson County on the petition of sundry t l o r a r l l s s u e d-
owners of land in said county assessed for the costs of said 
ditch, the assessment of the lands of said petitioners have 
been, by a judgment of said Court and of the Supreme Court 
of Iowa, adjudged invalid and set aside; and whereas the col
lection of the tax levied, or attempted to be levied, by the said 
board of supervisors on the lands adjacent to said ditch has 
been enjoined by the Circuit Court of Johnson County Iowa 
in sundry cases; and whereas the said ditch was constructed 
under and in pursuance of the said order and proceedings of 
the said board of supervisors, and under contracts entered into 
under the same and on the faith thereof; and whereas the 
auditor of Johnson County issued certain warrants for the cost Warrants 
and expenses of locating and constructing said ditch; and auditor^ °°' 
whereas in sundry suits brought upon some of said warrants , 
in the District Court of Johnson County Iowa against said rants. 
county judgment has been rendered for the defendant and 
said warrants held to be invalid, and the county not liable 
therefor; and whereas the said warrants were issued in good 
faith and for a valuable consideration, based upon the said 
order and proceedings of the said board of supervisors; 
therefore, 

Be it enacted by t/te General Assembly qft/ie State of Iowa: 
SECTION 1. That the proceedings of the board of super-Acts of board 

visors of Johnson County Iowa in the years 1882-83-84 in "instruction, 
respect to the location and construction of a ditch known as ptc.,iegai-
the Alcock ditch, in_ Fremont Township Johnson County 
Iowa, including the orders of the said board of supervisors 
for the location and construction of said ditch, the letting and 
making of contracts therefor be, and the same are hereby 
legalized and shall be held and decreed valid and effectual to 
the same extent and effect in all respects as to the said pro
ceedings as if the same had fully conformed to the law when 
taken; and said ditch as actually constructed shall be held to 
be a lawful ditch, and all provisions of the law applicable to 
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a ditch constructed under Ch. 2, Title 10 of the Code, and the 
amendment s thereto shall app ly to the said ditch. 

Uoauitoas- SEC. 2. The board of supervisors of Johnson Countys 
amount of shall, at their regular meet ing next after the expiration of 30 
';'os,', days from the tak ing effect of this act, proceed to ascertain 

anew the total amount of the costs and expenses of the con
struction of said ditch, including interest accrued and to accrue 
on the excess of the amount of any unpaid warrants issued 
for paymen t for work done or expenses in locating and 
constructing said ditch over and above the amount of money 
applicable to such payments now in the hands of the treasurer 
of Johnson County, including the costs and expenses of the 
proceedings in locating and constructing said ditch (exclusive 

Expenses of of any expense or cost of litigation in reference thereto). The 
cxHnded said board shall reapport ion and reassess said amounts so 

ascertained among the and upon the lands in said county bene
fited by the location and construction of the said ditch in pro
portion to the amount of benefit to the said lands respectively. 

J ! a T nment'" ^ a ^ D o a i ' d shall take as the basis for said appor t ionment and 
reassessment the list or schedule of lands in said county here
tofore assessed by them for said ditch as benefited thereby; 
but all persons interested in or affected by said assessments 

itjghtoi iieai- shall have the r ight to appear and be heard before said board 
"l!4 in respect to said appor t ionments and assessments, and the 

said board shall on such hearings m a k e such changes, both in 
respect to the lands to be assessed and the amounts to be 
assessed thereon respectively, as in their judgment may be 
necessary to make such appor t ionments and assessments just 

completion ot and equitable. On the completion of said appor t ionments and 
ment and re- reassessments all the provisions of law applicable to appor-
iissessment t ionments and assessments made under and by virtue of Ch. 2. 

of Title 10 of the Code and the amendments thereto in respect 
to the mode of levy and collection and application of the pro
ceeds thereof and appeals therefrom shall app ly to the said 
reassessments he reby directed, provided that the owners of 

(Jertum a n y lands so assessed shall be enti t led to credit upon their 
eiedits reassessment for any payments made and not refunded upon 

any previous assessment made or assumed to be made upon 
said land, for or on account of the construction of said levy; 
and provided further that when any previous assessment made 
by the said board of supervisors, against any of said land to 
pay for the construction of said ditch has been paid in full the 
said land shall not be reassessed for said ditch. 

Lands aoi naj- SEC. «3. In mak ing the reappor t ionment and reassessment 
('•omejed.' provided for in this act, any land that has actually been sold 

and conveyed between J u n e 28th 1887 and March 18th 1890, 
shall not be reassessed; but the failure to reassess any such 
land shall not operate to increase the assessment on any other 
land affected by this Act. Provided, that the warrants issued 
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by the county auditor for the construction of said ditch shall 
be paid pro-rata from the proceeds of the reapportionment, 
reassessment, levy and collection herein provided for." 

SEC. 4. This act being deemd of immediate importance Publication 
shall take effect from and after its publication in the " Iowa 
State Press" a newspaper published at Iowa City Iowa, and 
in the "Des Moines Leader, a newspaper published at Des 
Moines Iowa, such publication to be without expense to the 
state. 

Approved April 5, 1890. 
I hereby certify that the foregoing act was published in the /)a< 

Moines Leader April 12 and the lirwa Shite Press April 16 1890. 
FRANK 1). JACKSON, Secretary of State. 

CHAPTER 110. 

1 M T A T J Z E ACTS BOARD OF SUPERVISORS JOHNSON COUNTY—WALKEK 
DITCH 

AN ACT to legalize the proceedings of the board of supervisors of S. !•'. ,«r 
Johnson County Iowa in locating and causing to be constructed a 
ditch in Fremont Township in said county known as the Walker 
ditch, and to provide for an assessment and levy of the costs and 
expenses thereof on the lands benefited thereby. 

Whereas the proceedings of the board of supervisors of Acts Boaui <>i 
Johnson County Iowa in the years 1882-83-84 in respect to fn^m^01 ' ' 
the location and construction of a ditch known as the Walker 
ditch, in Fremont Township, Johnson County Iowa, and in 
assessing and levying the costs and expenses thereof on the 
land benefited thereby are claimed to have been invalid, 
because said proceedings do not show upon their face that Keason-,«in 
said ditch was petitioned for by a majority of persons resi- n n a l f -
dent in the county and owning land adjacent to such ditch; 
and because, as it is claimed, such majority did not in fact 
petition therefor; and because of a failure to serve notice of 
the pendency of such proceedings as provided by law, and 
for irregularities in letting the contract for the construction of 
said ditch; and because such ditch is not necessary; and 
because of other alleged irregularities and informalities in 
the proceedings of the board of supervisors in locating and 
constructing said ditch; and in the assessment and levy of the 
costs and expenses thereof. 

And whereas on a writ or writs of certiorari issued out of Writ ofeoi-
the Circuit Court of Johnson County on the petition of sundry tu , ra r l l-* , , ed-
owners of land in said county assessed for the costs of said 
ditch, the assessment of the lands of said petitioners have 
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been, by a judgment of said Court and of the-Supreme Court 
of Iowa, adjudged invalid and set aside. 

And whereas the collection of the tax levied, or attempted 
to be levied, by the said board of supervisors on the lands 
adjacent to said ditch has been enjoined by the Circuit Court 
of Johnson County Iowa in sundry cases. 

And whereas the said ditch was constructed under and in 
pursuance of the said order and proceedings of the said board 
of supervisors, and under contracts entered into under the 
same and on the faith thereof. 

And whereas the auditor of Johnson County issued certain 
warrants for the costs and expenses of locating and construct
ing said ditch. 

And whereas in sundry suits brought upon some of said 
warrants in the District Court of Johnson County Iowa 
against said county judgment has been rendered for the 
defendant and said warrants held to be invalid, and the 
county not liable therefor. 

And whereas the said warrants were issued in good faith 
and for a valuable consideration, based upon the said order 
and proceedings of the said board of supervisors. 

Therefore, 

Be It enacted by the General Assembly of the /State of Iowa,: 
Acts of Board SECTION 1. That the proceedings of the board of super-
cSn"tCruoSng, visors of Johnson County Iowa in the years 1882-83-84 in 
ued Iogal~ respect to the location and construction of a ditch known as 

the Walker ditch, in Fremont Township Johnson County 
Iowa, including the orders of the said board of supervisors 
for the location and construction of said ditch; the letting and 
making of contracts therefore; be, and the same are hereby 
legalized and shall be held and decreed valid and effectual to 
the same extent and effect in all respects as to the said pro
ceedings as if the same had fully conformed to the law when 
taken; and said ditch as actually constructed shall be held to 
be a lawful ditch, and all provisions of the law applicable to 
a ditch constructed under Ch. 2, Title 10 of the Code, and the 
amendments thereto, shall apply to the said ditch. 

Board to SEC. 2. The board of supervisors of Johnson County shall, 
amount of a t their regular meeting next after the expiration of 30 days 
costs. from the taking effect of this act, proceed to ascertain anew the 

total amount of the costs and expenses of the construction of 
said ditch, including interest accrued and to accrue on the 
excess of the amount of any unpaid warrants issued for pay
ment for work done, or expenses of locating and constructing 
said ditch over and above the amount of money applicable to 
such payments now in the hands of the treasurer of Johnson 
County, including the costs and expenses of the proceedings 

Warrants 
Jssued toy 
county 
auditor. 
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in locating and constructing said ditch (Exclusive of any qost of miga-
expense or cost of litigation in reference thereto.) t I o n e x e ! u od 

The said board shall reappor t ion and reassess said amounts Basis of ta-
so ascertained among and upon the lands in said county bene- S t 
fited by the location and construction of the ditch in propor
tion to the amount of benefit to the said lands respectively. 
Said board shall take as the basis for such appor t ionmen t and 
reassessment the list or schedule of l ands in said county here
tofore assessed by them for said ditch, as benefited thereby; 
but all persons interested in or affected b y said assessments 
shall have the right to appear and be heard before said board K\sh} or 
in respect to said appor t ionments and assessments, and the 10tU"'"-
said board shall on such hear ings m a k e such changes, both in 
iespect to the lands to be assessed and the amount to bo asses
sed thereon respectively, as in their j udgmen t m a y be neces
sary to make such appor t ionments and assessments just and 
equitable. On the completion of said appor t ionments and completion of 
reassessments all the provisions of law appl icable to appor- n™["and1" 
t ionments and assessments made unde r and by vir tue of Chap- rea^essmont. 
ter 2 of Title 10 of the Code and the amendments thereto in 
respect to the mode of levy and collection and applicat ion of 
the proceeds thereof and appeals therefrom shall app ly to the 
said reassessments hereby directed, p rov ided that the owners 
of any lands so assessed shall be enti t led to credit upon certain 
their reassessment for any paymen t s made and not refunded e r o d l t s -
upon any previous assessment m a d e or assumed to be m a d e 
upon said land, for or on account of the construction of said 
levy; and provided further that when any previous assessment 
m a d e b y the said board of supervisors agains t a n y of said l and 
to pay for the construction of said ditch has been paid in full 
the said land shall not be reassessed for said ditch. 

' "SEC. 3. In making the reappor t ionment and reassessment Land actually 
provided for in this act, any land that has actually" been sold veyed"'11'°"" 
and conveyed between J u n e 28th 188T and March 18th 1890 
shall not be reassessed; but the failure to reassess a n y such 
land shall not operate to increase the assessment on any other 
land affected by this act. Provided, that the war ran t s issued 
by the county auditor for the construction of said ditch shall 
be paid pro-rata from the proceeds of the reappor t ionment , 
reassessment, levy, and collection herein provided for ." 

SEC. 4. This act being deemed of immedia te impor tance Publication. 
shall take effect from and after its publ icat ion in the " I o w a 
State P r e s s , " a newpaper published at Iowa City, and in " T h e 
Des Moines Leader , " a newspaper publ ished at Des Moines 
Iowa, such publication to be without expense to the State. 

Approved Apri l 5, 1890. 

I hereby eei'rii'y that the foregoing act was published in the J)cs 
Moines Leader April 12 and Iowa Slate Pre<<s April 16 1890. 

FRANK D. JACKSON, Secretary of State. 
10 
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CHAPTEK 111. 

LEGALIZE ACTS BOAKD OF SUPERVISORS CLINTON COUNT* . 

S. F. .»1. AN ACT legalizing a certain action of the Board of Supervisors of 
Clinton County Iowa. 

Be it enacted by the General Assembly of the State of Iowa: 
Act»tian^fei- SECTION 1. That the act of the board of supervisors of the 
teriitov-aip"- County OL Clinton, in t ransferr ing from the township of Clin-
aim>d. " ton, and at taching to the township of Lincoln in said County, 

all tha t par t of the terr i tory of the township of Clinton which 
was situated outside of the incorporated limits of the city of 
Clinton and of the incorporated town of Chauncy, be and the 
same is hereby legalized. 

publication. This act being deemed of immediate importance shall take 
effect and be in force from and after its publication in the Des 
Moines Leader a newspaper published at Des Moines and the 
Clinton Morning News published at Clinton Towa without 
expense to the state. 

Approved , March IT, 1890. 

I hereby certify thai the foregoing act was published in the /Ms 
Moines Leader and the Clinton Morning Neivs March 20 1890 

FRANK I>. JACKSON, Secretary of Slate. 

CHAPTER lis!. 

LEGALIZk ACT BOARD OP SUPERVISORS CALHOUN CO HELL AND SIIIP-
MAN SLOUGH DITCHES. 

S. l<\4r>. AN ACT to Legalize the Proceedings of the Board of Supervisors of 
Calhoun County, in Locating and Constructing Ditches in said 
County, and in Assessing the Costs Thereof, on the Lands Bene
fited thereby. 

W H E R E A S , a peti t ion was presented to the Board of Super
visors of Calhoun County, in the year 1885, ask ing the con
struction of two certain ditches in said County, commonly 
known as H e l l Slough and Shipman Slough ditches, along and 
th rough the Townships of Butler, Wil l iams and Garfield, in 
said County, said peti t ion for said ditches showing upon its face 
as the same was determined by said board of supervisors that 
it was signed by a majori ty of the owners of the land adjacent 
thereto, and 

Pet i t ion 
for d i tches 
defective. 
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W H E E K A S , doubts have arisen as to whether in fact said peti- Doubts 
tion was signed by a majority of the owners of the lands adja
cent thereto and 

W H E R E A S , doubts have arisen as to the legali ty of the Appointment 
appoin tment of an engineer in charge of said ditches and his o t insmp(* r-
repor t thereon, and 

W H E R E A S doubts have arisen as to the legali ty of the service service or 
of the notices for the location of said ditches, and the damages i^it ioi" ' 
caused by the construction thereof; and as to the legal i ty of 
the appoin tment of appraisers to assess the damages caused 
bjT the construction of said ditches, and their repor t the reon ; 
and as to the legality of the order of said Board in locat ing said 
ditches; and as to the legality of certain aleged i rregular i t ies 
and deviations from the surveys, p la t s and profiles in m a k i n g 
the contract for the construction of said di tches; and also as 
to the legality of the notices of the t ime and m a n n e r of the 
let t ing of said contract for the construct ion of said d i tches ; 
and also as to the legali ty of certain al leged deviat ions from 
the surveys, plats and profiles in the construction of said 
ditches; and also as to the legal i ty of certain alleged irregu
larities in the appointment of a commission to assess the costs 
of said ditches on the lands benefitted the reby ; and as to the 
legali ty of an alleged i r regular i ty in the appo in tmen t of a sec- othei ureSu-
ond commission to make an addit ional and supplementa l l!in1l<1''-
assessment of the costs of said ditches on the lands benefited 
thereby; and also as to the legal i ty of certain aleged irregu
larities in the manner and t ime of the assessment of the costs 
of construction of said ditches on the lands benefited thereby, 
by said commissioners; and also as to the legali ty of certain 
alleged irregularit ies in the assessments of taxes on the lands 
benefited thereby; and also as to the legal i ty of certain al leged 
irregularit ies in issuing bonds and war ran t s in paymen t for i-huc or bond, 
said work; and as to the legal i ty of certain other al leged f n p ! l > m o n 1 -
irregularities, and 

Whereas , said ditches have been par t ia l ly constructed under 
and in pursuance of said orders and proceedings of said 
Board and under a contract entered into under the same and 
on the faith thereof, therefore 

Be It enacted by the General, AnnenMy of the State of Iowa : 

SECTION 1. That the proceedings of the Board of Super-petition, 
visors of Calhoun County, Iowa, in the year 1885 and subse
quent years , in respect to its action on the pet i t ion of the 
owners of the lands adjacent to the ditches above referred to, 
and in respect to the locating and construct ing of said ditches, 
said ditches being commonly known as H e l l Slough and Ship-
man Slough ditches, and both of said ditches beg inn ing in 
Butler Township and te rmina t ing in Garfield Township of 
said county, including the orders of the Board of Supervisors 
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Engineer. 
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and the Auditor in appointing an Engineer in charge of said 
ditches and the report of said engineer thereon, and the 
appointment of appraisers to assess the damages caused by 
the construction of said ditches and their report thereon, 
and the orders of the Board in locating and constructing said 
ditches, the letting and making of said contract therefor, the 
irregularities and deviations from the suiveys, plats and pro
files in making said contract for the construction of said 
ditches, the service of the notices for, the location of said 
ditches and the damages caused by the construction thereof, 
the notice of the time and manner of the letting of the said 
contract for the construction of said ditches, the deviations 
from surveys, plats and profiles in the construction of said 
ditches, the appointment of the commission to assess the cost 
of said ditches on the lands benefited thereby, as well as the 
appointment of the second commission to make additional and 
supplemental assessments of the costs of said ditches on the 
lands benefited thereby, the irregularities in the manner and 
time of the assessments of the costs of construction of said 
ditches on the lands benefited thereby, by said commissions, 
the iregularities in the assessments of the taxes on the lands 
benefited thereby, the irregularities in the issuing of bonds 
and warrants in payment for said work, and all other acts 
done or performed by said Board of Supervisors or the officers 
of said County in connection with the construction of said 
ditches, Be and the same are hereby legalized and shall be 
held and decreed valid and effectual to the same extent and 
effect in all respects as to said proceedings, as if the same 
had fully conformed to the law when the same were had and 
taken, and said ditches as now constructed or hereafter to be 
constructed in accordance with the contract now made, shall 
be held and deemed to be lawful ditches, to be maintained 
and repaired as provided by law, in respect to such public 
improvements, and all provisions of the law applicable to 
ditches duly constructed under chapter two, title ten of the 
Code of 1873 and the amendments thereto, shall apply to said 
ditches. 

SEC. 2. This act being deemed of immediate importance 
shall take effect and be in force on and after its publication in 
the Calhoun Republican, a newspaper published in Rockwell 
City, Iowa, and the Iowa State Register, a newspaper pub
lished at Des Moines, Iowa, the provisions of section thirty 
three of the Code of 1873 to the contrary notwithstanding, 
such publication to be without expense to the State. 

Approved April 12th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 19 and the Calhoun Republican April 18 1890. 

FRANK D. JACKSON, Secretary of State. 
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CHAPTEPl 113. 

LEGALIZE CERTAIN DEED I)A\ IS COUNTY. 

AN ACT logali/ing and declaring ^alid a certain deed or eomeyance S. F. 42t> 
of real estate, situated in Davis County. Iowa, made by Charles 
Parsons executor and trustee of the last will and testament of 
William M. McPherson, deceased, late of the City and County of St. 
Louis. State of Missouri, to J. D Trebilcock. 

WHEREAS, the last will and testament of the late William M. MoPh^-s1^ 
McPherson deceased, a resident of the city and county of St. 
Louis, Missouri, at the date of his death, was duly admitted to 
probate in the Probate court, in and for the county of St. 
Louis, Missouri, on the 9th day of November A. D. 1872, and 
Charles Parsons, John JR. Shepley and John F. Gibbons were 
appointed and designated by said will as executors and trus
tees of the estate of said McPherson deceased, granting to 
said trustees and executors and to the survivors, and survivor 
of them, the power and authority to sell and convey the real 
estate the late William M. McPherson, deceased, died seized, 
and whereas the said executors and trustees gave bond, which Bondof exe-
was by the court approved, and qualified as such and whereas 
said Shepley and Gibbons each died prior to the loth day of 
October 1884, leaving said Parsons sole executor and trustee 
of said estate, and whereas the late William M. McPherson, 
deceased, was at the date of his death the owner of and died 
seized of the title to the following described real estate situated 
in Davis County, State of Iowa, to-wit: The north west quar- Keal estate 
ter of the north west quarter of section thirteen, in township do',CT1P<,on 

seventy north, of range fourteen west, and whereas on the 
-21st day of April 1885 there was filed in the office of the clerk 
of the circuit court of Davis county, Iowa a copy of the afore
said will and of the original record of the probate thereof, 
together with a copy of the original record of the appointment, 
qualification and of the bond given of such executors and 
trustees, of said foreign court, all duly authenticated as 
required by the statutes of Iowa, in such cases made and pro
vided, and whereas said will was duly admitted to probate by 
the circuit court aforesaid at the April term 1885 thereof, and 
on the fifth day of August 1885 said Parsons sole surviving 
executor and trustee of the aforesaid will and estate, sold and by ^ i e o f

 PFOP-
proper deed conveyed to J. D. Trebilcock of Davis county, 
Iowa, the real estate above described, which said deed was 
filed for record in the office of the recorder of deeds of Davis Record, 
county, Iowa, on March 11th, 1886 and recorded in "Book 
JNo. 31 of Deeds, on page 436" of said office, and whereas it 
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has since been learned that the clerk of the aforesaid circuit 
court failed and neglected to record on the records of his office 
that portion of said transcript of the aforesaid records so filed 
in his office on April 21st, 1885, required by section 2352 of 
the Code of Iowa, as amended by chapter 162 of the Laws of 
the 18th General Assembly of the state of Iowa, Therefore 

Be it enacted by the General Assembly of the State of Iowa: 
A.-t/, lesaii/ed SECTION 1. That the sale of the north west quarter of the 

north west quarter of section number thirteen (13) in town
ship number seventy (70) north, of range number fourteen 
(14) west in Davis county, Iowa by Charles Parsons executor 
and trustee of the last will of William M. McPherson, 
deceased, late of St. Louis, Missouri, to J. D. Trebilcock, and 
the deed of conveyance of said real estate by said executor and 
trustee to said Trebilcock, dated August 5th, 1885 and recorded 
in Book No. 31, at page 436, of records of deeds in Davis 
county, Iowa, be and the same are hereby declared valid, 
legal and of full legal force and effect, in law and equity 
from the date of said deed, as fully as if all the requirements 
of the statutes of this State, in relation to such sales and con
veyances, had been in every respect complied with, for more 
than three months immediately prior to the date of said deed, 
regardless of any provision of the statutes of this State to the 

PJOVISO. contrary: Provided, that the provisions of this Act shall in no 
manner affect adverse rights vested at the date of said deed. 

Publication. SEC. 2. This act, being deemed of immediate importance, 
shall take effect and be in force from and after its publication 
in the Iowa State Register and Iowa State Leader, news
papers published at Des Moines, Iowa, without expense to the 
State. 

Approved April 17th, 1890. 

I hereby certify that the foregoing act \\ as published in the Des 
Moines Leader April 24, 1890. 

FRANK D. JACKSON, Secretary of State. 
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UOIl. 

C H A P T E R 114. 

LEGALIZE ACTS N. S. M U L L . 

AJSI ACT to legalize the official acts of N. S. Paull as acting Deputj s. K. ;s<». 
Recorder of Worth County Iowa. 

W H E R E A S , On the first day of March 1890 El len Scott was Appointment 
the duly elected and qualified Recorde r of W o r t h County I o w a n o t a p P , m e < L 

and on that day she in wri t ing appoin ted Mrs . JST. S. Paul l 
D e p u t y Recorder of said county and whereas said appoint
ment was not approved by the Board of Supervisors of said 
County until their Apr i l session 1890 

W K E K E A S — O n the 3d day of March 1890 said Ellen Scott Resignati 
filed with the County Audi tor of said County her wri t ten res
ignation of the office of Recorder of said county to take effect 
when her successor was appoin ted and qualified. 

W H E R E A S , On the 7th day of March 1890 said El len Scott vao.no. 
removed permanent ly from said W o r t h County I o w a the reby 
creat ing a vacancy in said office of Recorder . 

W H E R E A S , On account of the serious i l lness of two members g''?1^'1 °r' 
of the Board of Supervisors it was not pract icable to hold a vented, 
special session of said Board to fill the vacancy in the office 
of said Recorder of Wor th County. 

W H E R E A S — T h e said N . S. Pau l ! cont inued to act as D e p u t y Action <>t 
Recorder of Wor th County after the vacancy occurred and Uerm1*-
until the office of Recorder was filled by appo in tmen t at the 
Apr i l 1890 session of the Board of Supervisors of said County. 

W H E R E A S — V a s t pr ivate interests are involved which may 
result in grea t loss to divers and sundry persons unless said 
acts are legalized Therefore, 

Be It enacted hy the General Assembly of the State of Iowa: 

SECTION 1. That the official acts of the said 1ST. S. P a u l l as Actsie^u-
aet ing Depu ty Recorder of W o r t h County Iowa from and v ' e ' 
including March 1st A. D . 1890 to the present t ime are hereby 
legalized and made valid as if her appo in tmen t had been duly 
approved and no vacancy had occurred in said office of 
Recorder of Wor th County Iowa. 

SEC. 2. This act being deemed of immedia te impor tance Publication 
shall take effect and be in force from and after its publicat ion 
in the Iowa State Register and W o r t h County I n d e x without 
expense to the State. 

A p p r o v e d Apr i l 15th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register April 18 and Worth County Index April 24 1890. 

FRANK 1). JACKSON, Secretary of State. 

Interests 
involved 
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CHAPTEK 115. 

LEGALIZE ACTS CLERK OF COURTS—PLYMOUTH COUNTY". 

IT. F . •','). AN ACT to legalize the acts of the clerks of the district and circuit 
courts of Plymouth County, in entering judgments on confession 
in said court. 

DtrfectiNe. WHEREAS it has been the practice of the Clerks of the Dis
trict and Circuit Courts in and for the County of Plymouth 
since the year 1880 in entering Judgments on confession in said 
Courts, to record in the record books of said courts the state
ment for confession of Judgment only, and enter the same on 
the Judgment dockets and the index books of said courts with
out making any Judgment Entry in the record books, as 
required by law, and 

DonWs, WHEBEAS doubts have arisen as to the legality of said Judg
ments and the title to numerous pieces of real-estate in said 
County by reason of process having been issued and sales 
made under Judgments so entered, Therefore 

He it enacted by the General Assembly of the State of Iowa: 
Acts lenai- That all Judgments by Confession entered by the Clerks of 

the District and Circuit Courts of said County of Plymouth in 
the manner recited by the preamble to this act are hereby 
legalized and made as valid and effectual in law, as though 
the same had been in all respects entered upon the record 
books of said courts as required by law, and all process which 
has been issued upon Judgments so entered and all acts and 
proceedings had thereunder together with all sales made on 
such process, and the title to all property real or personal 
resting upon such sales are hereby declared as legal and bind
ing as the same would have been, had such Judgments been 
properly and legally entered of record, at the time of the filing 
of such statements for confession. 

publication. gEC. 2. This act being deemed of immediate importance, 
shall take effect from and after the date of its publication in 
the Des Moines Leader and The Le Mars Globe, newspapers 
published at Des Moines, and Le Mars, Iowa. 

Approved April 15th, 1890. 

I hereby certify that the foregoing act was published in the Des 
Moines Lender and Le Mar» Globe April 18, 1890. 

FRANK D. JACKSON, Secretary of State. 



1890. J LAWS OF TWENTY-THIRD GENERAL ASSEMBLY. 153 

C H A P T E R 116. 

LEGALIZE ACT OF L. L. L A S G W O l l t H l . 

AN ACT to legalize the acts of L. L. Langworthy justice oi* the H. F. :m. 
peace in and for Massina Township, Cass County, Iowa. 

W H E K E A S , L. L. Langwor thy was duly elected qualified and fJ"edto r 

acted Just ice of the Peace in and for Massina Township Cass qualify. 
County Iowa, for two consecutive te rms, and whereas his suc
cessor failed to qualify, the said L. L. L a n g w o r t h y held over 
without the renewal of his hond for the year of 1889, and 

WnKKEAs, doubts have arisen in respect to the legali ty of 
such acts, therefore, 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION. 1. Tha t all the official acts of the said L. L. Lang- A o l s ^K-AIUC<L 
worthy acting J ustice of the Peace in and for Mass ina Township 
Cass County, Iowa, be and the same are he reby declared to be 
valid and legal, to the same extent as if said officer had renewed 
his bond. 

SEC. 2. This act shall take effect f rom and after its pub- Pubiioatioo. 
lication in the Iowa State Regis ter a newspape r publ ished at 
Des Moines, Iowa, and the At lant ic Te legraph , a newspape r 
published at At lant ic Iowa, without expense to the state. 

A p p r o v e d Apr i l 11th, 1890. 

1 hereby certify that the foregoing act was published in the Iowa 
Stale Register April 18 and Atlantic Telegraph May 12 1890. 

FRANK D. JACKSON, Secretary of Slate. 

C H A P T E R 117. 

LEGALIZE ACTS GEO. C. ANDEKSOX. 

AN ACT to legalize the acts of Geo. C. Anderson, a justice of the H. F. iss. 
peace in and for Otter Creek Township Linn Co. Iowa. 

Whereas , Geo. C. Andei*son, was duly elected on the 5th Elected Ju„ 
day of November A. D. 1889, to the office of Jus t ice of the t i o e ' 
Peace , in and for Otter Creek Townsh ip Linn County , Iowa, 
to fill a vacancy and 

Whereas , on the 15th day of N o v e m b e r A . D . 1889, said Hond. 
Geo. C. Anderson executed a bond and qualified according to 
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law; and on the 16th day of November A. D. 1889 this bond 
was duly filed with the Auditor of Linn Co, Iowa and on the 
same day was accepted; and 

Whereas, said bond was approved by the board of Super
visors of Linn Co. Iowa at their regular meeting in January 
A. D. 1890 and recorded as the law requires; and 

Whereas, the said Geo. C. Anderson performed certain 
official acts prior to the formal approval of said bond, the 
legality of which acts are questioned; therefore, 

Be it enacted by the General Assembly of tits State of Iowa: 
That the official acts of said Geo. C. Anderson, Justice of the 

Peace aforesaid, performed and done prior to the approval of 
said bond, are hereby legalized -md made valid as if per
formed subsequent to the approval of said bond. 

Approved April 5th 1890. 

CHAPTER 118. 

LEGALIZING ORGANIZATION OF INDKPKNDFNT SCHOOL I J I S T K I C T OF 
KKI) BOOK. 

AN ACT to amend chapter 1)7 of the Eighteenth General Assembly 
entit led an act to legalize the organizat ion of the Independent 
School District of Red Roek, Red Roek Township , Marion County; 
Iowa, and to establish the boundaries thereof; 

inco^orated WHEBEAS, By the provision of chapter 97 acts of 18th 
bTcrhap.d»7. General Assembly there was incorporated into the Inde-
i8 a A. pendent District of Red Rock parts of Sections .'35, & 36 in 

Twp. 77, N R, 20 West, and the N. half of Sec. 2, Twp 76, 
R, 20, West, which were at the time a part of the District 
Township of Union in Said County, and said District Town
ship never having consented thereto, and, 

?atedlcbvtaepa" WHEBEAS, The Des Moines River cuts off and separates all 
of said parts of said section from the balance of Said Inde
pendent District, and from the school house of said District, 
so that the school children residing on said parts of said sec
tions cannot attend school in the said independent District of 
Red Rock; Therefore, 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That all of said act, Chapter 97 of the Eigh

teenth General Assembly as incorporated into the Inde
pendent District of Red Rock that part of Sec. 35 and 36 in 
Twp 77 N R, 20 West of the 5th P. M., as lays south and 

Approval. 

Prior acts. 

.Legalized. 

u . y. 4c-i. 

Boundaries 
established. 
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west of the Des Moines River and the N. half of Sec. 2, 
Twp 76 R, 20, West be and the same is hereby repealed 
and said parts of said section on the south & west side of 
the Des Moines River be and the same is hereby restored to 
the District Township of Union, and made a part thereof. 

Approved April 17th 1890. 

CHARTER 11!). 

I .EGALI/h KE-INOOKPORA HON FIKST (ON(iEB(.ACIONAL < HUROI1— 
TOLEDO 

AN ACT to legalize the re incorpora t ion of the F i r s t (Congregational H. F 44J1. 
Church in Toledo, T a m a County. Iowa. 

Whereas—The first Congregational Church of Toledo in prigmaî  
Tama County, Iowa, Was incorporated on July 12th 1856 to uori.poia 

continue for Twenty years, and 
Whereas -said Church was not reincorporated within the said ?Vot ™newed 

term ot Twenty years, but was reincorporated on December time. 
14th, 1877, and, " 

Whereas—Doubts exist as to whether such reincorporation ooubts 
is legal, not having been effected before the expiration of the 
former incorporation, Therefore, 

Be it enacted by the General Assembly of the State of Iowa: 
SEC. 1. The said first Congregational Church of Toledo, Keu 

Tama County Iowa, is hereby declared to be Incorporated 
and the acts of said society in reincorporating, and hereby 
legalized and said reincorporation of said Church on Decem
ber 14th 1877, is hereby declared to be legal and to be as 
effectual as though the same had been made within the term 
or Twenty years from its original organization. 

Approved April 23, 1890. 

tcorpoia-
1ion legalized. 
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CHAPTER 120. 

LEGALIZE INCORPORATION OF DEEP RIVER ALLIANCE 

s. F. :»5. AN ACT to legalize the incorporation, of the ' 'Deep River Farmers! 
Alliance Stock Company" at Deep River, Poweshiek County, Iowa, 
the election of its officers and all acts done by it. 

WHEREAS, ' ' The Deep River Farmers Alliance Stock Com
pany " at Deep River, Iowa organized and was incorporated 
April 9th, 1889 and filed articles with the Recorder of Deeds 
of Poweshiek County, Iowa on April 9th, 1889, and then 
commenced to transact business as such: and whereas on the 
11th, day of May 1889, the parties composing said corporation, 
again organized by adopting new articles of incorporation, and 
said new articles of incorporation were duly recorded in the 
office of the Recorder of Deeds of Poweshiek County, Iowa on 
the 18th, day of July 1889, but said articles were not recorded 
in the office of the Secretary of State until the 27th day of 
December 1889 

And whereas said "Deep River Farmers Alliance Stock 
Company" did not publish notice as required by law until 
in March' 1890 

And whereas said incorporation elected its officers, acquired, 
held and sold property, and done other acts from and after 
April 9th, 1889 and up to the present time: therefore. 

Be it enacted by the General Assembly of the State of Iowa: 
inoorpora- SECTION 1. That the incorporation of the said "Deep River 
tion legaiutd. F a r m e r s Alliance Stock Company" at Deep River, Powe

shiek County, Iowa, the election of its officers, and all acts 
done by it from and after its inception to the present time, 
not in contravention of the laws of Iowa, if a legal organiza
tion had been made, are hereby legalized, and declared to be 
valid and binding, the same as though the law had been 
strictly in all respects complied with in the incorporation of 
said company, the election of its officers and all other official 
acts done by it or its officers. 

Approved April 17th, 1890. 

A i tides not 
filed with 
Seo'y State 
within time 
required. 

Acts 
involved. 
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C H A P T E R 121. 

JLBGALIZB ORGANIZATION l)Ks MOINES CONFERENCE EVASGEUCAL 
ASSOOIAION. 

AN ACT to legalize the organization of the Des Moines Conterenee n y 
of the Evangelical Association, of Iowa. 

Organiza t ion 
W H E R E A S , The Des Moines Conference of the Evangel ical 

Association, in the State of Iowa, was organized on the thir 
teenth day of Apr i l A. D . 1876, and 

W H E R E A S , Said Des Moines Conference, through the over- Failure to file 
sight of a committee appointed there to , failed to adopt and state?PC'y °f 

record articles of incorporat ion as required b y law, unti l 
twenty seventh day of March A. D . 1889, and, 

W H E R E A S , Anter ior to that t ime said organization en te red Real estate 
into contracts and acquired and conveyed real estate, which transfer*., 
contracts and conveyances are of doubtful val idi ty; therefore, 

Be It enacted by the General Assembly of tlie State of Iowa,: 

SECTION I . That the said D e s Moines Conference of the Declared 
Evangel ical Association, be and the same is hereby declared a 
body corporate organized and created as of Apr i l th i r teen th 
A. D . 1876, and all contracts and conveyances m a d e b y said 
conference, though its Board of Trustees, and all conveyances 
gifts or devises made thereto, or to any person or persons for 
its use, are hereby legalized and declared to be b ind ing to the 
same extent as though said conference had been fully and 
legally incorporated on the th i r teenth day of Apr i l A . D . 1876. 

SEC. 2. This act being deemed of immedia te impor tance 
shall take effect and be in force from and after its publ icat ion 
in the Des Moines Leader and the Iowa Capital , N e w s p a p e r s 
of Des Moines Iowa, without expense to the state. 

Approved Apr i l 11th, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
Capital April 18 and Den Moines Leader April 19 1890. 

FRANK D. JACKSON, Secretary of Stale 

body eoi -
p o r a t e 

Pub l i ca t ion . 
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C H A P T E R 122. 

l.KGALIZE INCORPORATION OF CERRO GORDO COUNT \ AGKICULTUUA1, 
SOCIETY . 

AN ACT to legalize the incorporation oi' "The Cerro Gordo County 
Agricultural Society," and the acts and proceedings thereof, and 
to provide for and authorize the recording of a copy of the Articles 
of Incorporation of said society, in the office of the County Recorder 
of Cerro Gordo county, and the tiling of said copy in the office of 
the Secretary of State. 

Organ i /a 
tion. 

W H E R E A S on April 13th 1872, G. W . Henderson , C. E. 
Crane B . A. Bryant , and nineteen other persons all residents 
and citizens of Cerro Gordo County Iowa, associated them
selves together and organized, as an Incorpora ted Society, 
under the name of The Cerro Gordo County Agricul tural 
Society, For the purpose of p romot ing Agricul ture and the 
other usual purposes of such societies, as provided by the 
laws of the State of Iowa, and signed and acknowledged 
Articles of Incorporat ion of such Society—and 

Business W U E K E A S — U n d e r said Articles of Incorporat ion the said 
transacted. ( j e r r 0 Gordo County Agricultural Society, composed of said 

persons, elected regular officers, adopted Bye Laws—and said 
persons and their successors continuing said organization and 
incorporation, have ever since acted and are now acting as 
such Incorpora ted Society under the said n a m e as aforesaid— 
and 

or0Hne<riIH'0 W H E E E A S , Said Society has heretofore conveyed land, and 
received conveyances of land, and now holds in the name of 
said Society certain lands in said Cerro Gordo County Iowa— 
To wit: The N . W. i S. W. ± Sec 4—Twp. 96—Range 20—and 
said Society has executed Mortgages thereon, and made con
tracts in relation thereto—and 

Articles not W H E R E A S — T h e Original Articles of Incorporat ion of said 
Society were never filed in the office of the County Recorder 
of Cerro Gordo County, or in the office of the Secretary of 
State, and the Certificate of acknowledgment of said articles 
was not in compliance with the forms required by law in cases 
of conveyances of Real Esta te , and by reason thereof doubts 
exist as to the legality of the existence and acts of said 
society, and 

oopyot W H E E E A S — T h e said Original Articles of Incorporat ion 
have been lost—but a complete record of the same was made 
in the books of the said society and is preserved in said books 
— a n d the members of said society desire that a copy of the 
record of said Articles of Incorporat ion, as contained in the 
books aforesaid, may be filed and recorded in the office of the 

recorded. 

a r t ic les 
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County Recorder and filed in the office of the Secre tary of 
State, therefore, 

Be It enacted by the General Axmnbly of the. State of Iowa: 

SECTION 1. That the organizat ion of said " T h e Cer ro Acts leg» 1-
Gordo County Agricul tura l Society — and all its acts, and all 1 / e ' 
conveyances, and mor tgages of land and contracts in relat ion 
thereto, made by said society, and conveyances of land m a d e 
to it in its name, and the titles to all lands conveyed to it and 
held in its name, now or heretofore, are hereby legalized and 
declared good valid and- b inding to all in tents and purposes , 
and in all respects as they could have been if said art icles of 
Incorporat ion had been proper ly acknowledged and filed and 
recorded in the office of the County Recorder , and filed in the 
office of the Secretary of State, and as if the law in relation 
thereto had been strictly complied with. 

SEC. 2. That said Society may and is hereby authorized to copy to be 
have, a Copy of its Articles of Incorporat ion, as the same ™|̂ }e a n d 

now appear of record in its books, certified by its P res iden t 
and Secretary, filed and recorded in the office of the County 
Recorder of Cerro Gordo County—and that on such filing and 
recording said copy may be filed in the Offioe of the Secre tary 
of State, and when so recorded and filed as aforesaid, said 
Copy and record thereof shall have all the force, vir tue and 
effect, from the t ime of the incorporat ion of Said Society, as 
if the law in relation to such incorporat ion, and its Art icles , 
and the filing and recording thereof, had been in all respects 
fully complied with. 

SEC. 3. This act being deemed of immedia te impor tance Publication, 
shall be in force and effect from and after its publ icat ion in 
the Express Republ ican a newspaper publ ished at Mason 
Ci ty Iowa, and in the Iowa Sta te Regis ter , a n e w s p a p e r pub
lished at Des Moines Iowa—without expense to the State . 

Approved Apr i l 12 1890. 

I hereby certify that the foregoing act was published in the Iowa 
Stale Register April 22 and the Express Republican April 24 1890. 

FRANK D. JACKSON, Secretary of State 
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C H A P T E R 123. 

U X ; A L I / J ; ACTS OK I N D E P E N D E N T SCHOOL D I S T K K T O F FRE-HONT SIA-
IIASKA COUNTY. 

s. F. 330. AN ACT to Legalize the acts of the Independent School District of 
Fremont, Mahaska County, Iowa, relating to voting bonds for the 
purpose of building a school house. 

Election as to W H E K E A S , a majority of the legal voters of the Independen t 
Tomiq g e}1 0 0] d i s t r i c t of Fremont , Mahaska County, Iowa, at the 

regular annual meet ing of said Independen t School District on 
the tenth day of March, 1890 voted for a proposit ion to issue 
bonds of said District in the amount of Four thousand Dol lars 
($4,000) for the purpose of erecting a public school building 
in said Independen t District, there be ing at said election fifty-
one votes cast in favor of the proposit ion and forty-five 
against , 

Doubts as to And, Whereas , notice was regular ly given that said proposi-
mftice* °C t ion would be voted upon at said time, and whereas, some doubts 

have arisen as to the legality of said notice and said proceed
ings, therefore, 

Election 
legalized. 

Publication. 

Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That the said proceedings and election and vote 
upon said proposi t ion in the manne r recited by the preamble 
to this act, are hereby legalized and made as valid and effect
ual in law as if done in strict compliance with the law. 

S E C . 2. This act be ing deemed of immedia te impor tance 
shall take effect from and after its publication in the Iowa State 
Register , and Oskaloosa Hera ld without expense to the State. 

A p p r o v e d March 28, 1890. 

I hereby certify that the foregoing act was published in the Iowa 
State Register and Oskaloosa Herald March 31, 1890. 

FRANK D. JACKSON, Secretary of Stale. 
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CHAPTER 1U. 

I. AND B. P . RAILWAY TO PASS OVEK STATE GROUNDS. 

AN ACT to permit the "Independence and Rush Park Railway Com- H. V. 265. 
pany" to pass o\ er the grounds of the State used for the Hospital 
for the Tnsane at Independence, Iowa. 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That permission is hereby given to the Inde- Permit to 

pendence and Rush Park Railway Company to build and con- lotpitai ' l he 

struct a line of railway across and over the grounds of the grounds 
State of Iowa, which are used for the Hospital for the Insane 
at'Independence Iowa. "Provided, that in case said railway, 
when the same shall have been constructed over the grounds 
of the State as herein provided, shall cease to be operated or 
used over said grounds for more than two years, all rights and 
privileges the said railway over and upon said grounds shall 
thereupon cease and terminate." 

SEC. 2. That said Independence and Rush Park Railway under duet-
Company, shall build and construct the said line of railway, pstatTrului-, 
over such part of said grounds, as the trustees of said Hospital 
for the Insane at Independence may direct, provided however, 
that such trustees shall permit the line to run to the main 
building of the hospital. "Provided, that the said trustees are 
hereby aothorized to prescribe such reasonable rules and reg- ^}e^i,ud 

ulations, with reference to the operation of said railway over ie"a 

said line within said grounds, as they may find proper and 
necessary." 

SEC. 3. That said railway company shall operate the road, Power to be 
so permitted to be constructed, only by animal or electric u se 

power and shall not connect with any other line of road nor 
permit any other power to be used in the operation of such 
road. 

Approved May 1st, 1890. 
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CHAPTER 125. 

RIGHTS OF THE STATE AGRICULTURAL SOCIETY. 

H. F. 514. AN ACT to define the rights in certain cases of the State Agricul
tural Society. 

Be it enacted by the General Assembly of the State of Iowa: 
The state Fair SBCTION 1. The provisions of Chapter One Laws of the 
IxTmpt?tc b° Twenty third General Assembly. Shall not be construed as 

authorizing or empowering the City so extending thereunder 
its Ten-itory or corporate limits to enforce upon the Grounds 
owned by the State and occupied by the Iowa State Agricul
tural Society Ordinances or resolutions that will impair or con
flict with the right and power of said Society to exercise within 
and over said Grounds and during the Exhibition and Fairs 
of said society the same management and control that said 
Society was authorized to exercise previous to the enactment 
of said Chapter One. 

Approved May 1st, 1890. 

CHAPTER 126. 

COLUMBIAN EXPOSITION. 

M. P. 333. 

Bill befoi-c 
'•oitgiess. 

l owa ' i Ex 
hibit , 

Exhib i t ion 
(Jomtnittee 
to be ap 
pointed. 

AN ACT to provide for a creditable exhibit of the Resources of the 
State of Iowa, in the "Columbian Exposition" or World's Fair, to 
be held in Chicago. 

WHEREAS, Congress is now considering, and the House of 
Representatives has already passed, a bill, providing for a 
World's Fair, to be known as the "Columbian Exposition," 
and held at Chicago during the year 1892 or 1893; and 

WHEREAS, I t is highly desirable that the agricultural, min
eral, mechanical, industrial, educational and other resources 
and advantages of the State of Iowa shall be creditably rep
resented in such exposition, therefore, 

Be it enacted Try the General Assembly of the State of Iowa: 
SECTION 1. That the Executive Council be and is herebj' 

authorized and directed to appoint an exhibition com
mittee to be known as the "Iowa Columbian Commis
sion." Such commission shall consist of eleven members, 
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be selected one from each congressional district in the state 
not more than six of whom shall be from the same political 
party and shall have full power to devise and execute plans 
for the state exhibit herein contemplated, take charge of the 
same, and disburse the appropriations. It may appoint such Officer', may 
officers as its judgment may be necessary for the carrying out be a p p o m t o d-
the purposes of this act, including the right to delegate to an 
Executive Committee the duty and power to execute all or any 
plans that may be devised or ordered by such Commission. 
One member thereof shall be chosen to act as Treasurer, and Treasure. 
he shall be (ex-officio) custodian of the moneys herein appro
priated; but before entering upon the duties of such position 
he shall furnish a bond, subject to the approval of the Execu- Bond, 
tive Council, and running to the state of Iowa in the penal sum 
equalling herein appropriated. If the said "Columbian Exposi
tion" is held during the year 1892 the Commission created by 
this section shall be appointed at some time prior to January 
1st 1891; and if held in 1893 then it may be appointed at any Time tm 
time before January 1st 1892. Any vacancy occurring in said appointment. 
Commission shall be filled by the Executive Council by the 
choice of some citizen residing in the congressional district 
wherein such vacancy occurs. The Commission herein created 
shall receive as compensation for the service of its members not Compensa
te exceed five dollars, for each day actually and necessarily 
engaged in the work of the Commission, and actual railroad 
fare paid. 

SEO. 2. The sum of Fifty Thousand Dollars is hereby $30,000 appvo-
appropriated out of any money in the State Treasury not p r , a t e d-
otherwise appropriated, for the purpose of carrying into exe
cution the intent of this act; Provided that, if said Fair or 
Exposition be not held before 1893, not more than ten per 
cent of the sum hereinbefore named shall be draw from the 
State Treasury before the convening of the 24th General 
Assembly; and the remainder shall be covered back into the 
Treasury, and the subject of further appropriation shall be 
referred to the said 21th General Assembly; but no part of any Maunei of 
such appropriation shall be drawn from the State Treasury money." t l i e 

until the Commission through its duly chosen officers, 
shall certify to the Auditor of State that the same is 
actually necessary for disbursement, and shall then be 
drawn only in portions, not exceeding one-fourth the 
amount appropriated, as may from time to time become 
requisite. All payments of money by the treasurer must Condition for 
be upon complete vouchers and under conditions to be fixed p a y m e n • 
by said commission. At the close of its services the 
commission shall make to the Governor a statement of its 
proceedings, which shall include a list of all disbursements, 
with complete vouchers ttierefor attached. Provided further 
no appointments under this act shall be made nor shall any 
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Expenses 
t e s t i u ted 

money herein appropriated be drawn or any charge or expense 
made until it is definitely known when the exposition is to be 
held. Provided further that said commission shall be 
restricted in expenditures to the sum herein appropriated. 

Approved April 15th, 1890. 

CHAPTER 12T. 

CONSTITUTIONAL OONVP^NTION. 

Election 
proc lamat ion 
of IS1» 

Quest ion sub
mit ted at 
rieneial elec
t ion. 

Bal lo ts can -
\ assed and 
eon n ted. 

.Result o1 
election. 

AN AOT providing for the submission ot the question of calling a 
Constitutional Convention to the qualified electors of the State as 
provided by section three article ten of the Constitution of the 
State. 

Be it enacted it/ the General Assembly of t/ie /State of Iowa: 
SECTION 1. That when the Governor of the State issues his 

proclamation for the election of State officers—at the general 
election A. D. 1890—he shall also at said time in said procla
mation give notice to the qualified electors of the state of the 
submission at said election of the question—"Shall there be a 
convention to revise the Constitution and amend the same" 

SEC 2. At the general election A. D. 1890—the question 
specified in Section one (1) of this act—shall be determined by 
the electors of the State qualified to vote for members of the 
General Assembly—the question aforesaid shall be written or 
printed on each ballot—and at the end of said question the 
word " Y e s " or " N o " Shall be written or printed—on such 
ballot. And all such ballots, having the word yes thereon 
after said question shall be counted and canvassed in favor of 
the proposition so submitted and all such ballots having 
thereon the word no after said question shall be counted and 
canvassed as against the proposition. 

SEC. 8. The ballots cast for and against the question of 
calling a convention in the manner aforesaid shall he counted 
canvassed and returned in all respects in the manner that the 
ballots for state officers other than Governor and Lieutenant 
Governor are counted canvassed and returned—except that the 
result shall be certified in duplicate by the State Board of 
Canvassers—One certificate being deposited in the office of 
the Secretary of State and the other in the office of the 
Governor. 

SEC. 4. In case said proposition shall be adopted by a 
majority of the electors voting on the question—voting in the 
affirmative—it shall be the Governor to report such result to 
the General Assembly at its next session. 

Approved April 17th, 1890. 
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CHAPTER 128. 

U U A S T BY I O W A C I T 1 TO THK S T A T E . 

AN ACT to accept and legalize the grant to the State of Iowa made by -̂ V- wi
the city of Iowa City, of certain rights and privileges in a public 
park and street in said city as indicated by an ordinance of said 
city, passed March 7, 1890. 

Whereas, the City of Iowa City has passed and ordained the 
following ordinance, to wit: 
An Ordinance Granting the use of the Public Park of Iowa onain limd 
City, and Vacating and Granting Linn Street Between Jeffer
son Street and Iowa Avenue to the State of Iowa for the use 
of the Iowa State University; 

SECTION 1. Be it ordained by the city council of the city of wi-mmd 
Iowa City that the use of the public park of Iowa City, said fiseofuni-
park being located between Dubuque and Linn streets, and v e r s i t y -
between Iowa Avenue and Jefferson street is hereby granted 
to the state of Iowa for the use of the Iowa State University, 
said park to be used by the state of Iowa for the purpose of 
erecting there on additional buildings to be used by the Iowa 
State University. 

SEC. 2. All that part of Linn street located between Iowa ^'"ated 
Avenue and Jefferson street is hereby vacated, and the use of 
the same granted to the state of Iowa for the use of the Iowa 
State University, the said street so vacated to be used in con
nection with the park hereinbefore granted. 

SEC. 3. The city of Iowa City to retain the proprietorship, The.«-ity to 
control, and preservation of the park and street named in said 
grant for the free use of the public until such time as the state 
of Iowa shall need the same for the erection of suitable buildings 
thereon said building to be used exclusively by the State Uni
versity of Iowa for educational purposes. 

SEC. 4. Should the state after occupying said premises, Failure u> use 
fail to use said property for the purposes herein designated astirvterKiod.y 

and specified, then the grant herein made to be void, and said 
property to revert to Iowa City for the use of the public. 

Passed March 7th, 1890. 
W. J. HOLTZ, city clerk. C. M. RENO, Mayor. 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That the action of said City of Iowa City in A^ s o t o o l i n -

passing said ordinance, be and the same is hereby legalized legalized. 
and confirmed, and the same made effectual and valid. 
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cirsmt S E C . 2. Tha t the g r a n t in said ordinance m a d e to the State 
aceep <><. Q j j o w a ^ 0 f foe use and benefit of the publ ic pa rk and street in 

said ordinance described, be and the same is hereby accepted 
by the State of Iowa, subject to the te rms and conditions in 
said ordinance mentioned, and for the use and benefit of the 
State Univers i ty of Iowa. 

A p p r o v e d Apri l 12th, 1890. 

C H A P T E R 129. 

SOLDIEK'S MKMOKIAL. 

s. v. 415. AN ACT in reference TO the erection of a State Soldier's Monument, 
Arch, Memorial Hall or Hall and Monument combined. 

Be it enacted, by the General Assembly of the State of Iowa: 
Part of •,«•- SECTION 1. So much of section 2 of chapter 136 of the laws 
i3c,nac'ts22dtei °f the twenty-second Genera l Assembly as created and 
Assembi appointed an Iowa Soldiers ' and Sailors ' Monumen t commis-
fp-enactod sion, is hereby reenacted and continued in force. The com

missioners named in said section 2 are continued in office, and 
Additions to H o n . E . Townsend and L. E . Mitchell are added thereto. 

They shall constitute and be known as the " B o a r d of Com
missioners of the Iowa Soldiers ' and Sailors ' M o n u m e n t . " 

yacaiiciiy. A n y vacancies occurring in said board shall be filled by 
appoin tment to be made by the Governor from nominat ions to 
be made by the remaining commissioners. But every person 
so appointed shall be selected from the same political par ty to 
which his predecessor belonged. The Governor shall be ex-
officio Pres ident of said board. 

d ^ ' s o " ' ' 1 ^ K C ' ^" ^"n E d i t i o n to the duties named in said section 2 
Board. chapter 136, of the laws of the 22nd Genera l Assembly, said 

commission is hereby requested and directed to consider and 
repor t to the 24th General Assembly their views as to whether 
a Monument , a Memorial Arch, a Memoria l Ha l l or a Mem
orial H a l l and Monument combined, will best express on the 
par t of the people of the State of Iowa, their appreciat ion of 
the patriotism, courage, and distinguished soldierly bear ing of 
their fellow citizens, in the W a r of the Rebell ion. A n d if, in 
the judgment of said Board of Commissions, it shall be desir
able to do so, they are he reby given authori ty to advertise for, 

Plans and procure and examine p lans for either or any of these forms of 
bia"~ expression, as aforesaid and repor t the same to the next Gen

eral Assembly. 
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SEC. 3. For the purpose of carrying out the intent of this ss.ooo appro-
act the sum of five thousand dollars is hereby appropriated, p r i a e 

or so much thereof as shall be necessary, to be expenses under 
the direction of the Executive Council; and such compensation ^ " 1 ^ . " 
for services shall be allowed to the members of such Board of 
Commissioners as the Executive Council may decide, such pay
ment to be from the amount herein appropriated. 

SEC. 4. That of the moneys which may come into the State 
Treasury in pursuance of an Act of Congress refunding to the 
State the amount paid to the General Government under the 
direct tax act approved August 5, 1861, so much as may T h e direct 
remain after these shall have been paid therefrom the amount t a x refund, 
due and payable under the Constitution of this State, from the 
general government fund of the State to the School fund of 
the State, as contemplated by the provisions of section 1 of 
chapter 194, of Laws of the Twenty Second General Assembly, 
shall be held by said Treasurer to await the action of the 
Twenty Fourth General Assembly in the matter of the erec
tion of said Monument or Memorial Structure. 

Approved April 24th, 1890. 

CHAPTER 130. 

ONE-HALF MILL TAX LEVY, 

AN ACT to pro\ ido for the levy of one half (I) mill state tax for the s. V. 418. 
year 1890 for the purpose of properly meeting the neeessary 
requirfejments of the se\eral state institutions and for other 
purposes. 

Be it e-riacted l)y the General Assembly of the State of Iowa: 
SECTION 1. That for the purpose of properly meeting the Tax levied 

necessary requirements of the several state institutions, and to f8
e
9̂ *em,>er 

aid in paying any appropriations that may be made therefor. 
The Board of Supervisors of each county shall at their Sep
tember session in the year 1890 levy one half (-J-) mill state 
tax, in addition to the tax directed to be levied by the Execu
tive Council and said tax shall be collected and remitted to 
the state treasury in the same manner as other state taxes. 

Approved April 17th, 1890 
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C H A P T E R 131. 

BEPKESENTATIVE DISTRICTS. 

11. F. 463. AN ACT to Apportion the State into represensative Districts and 
declaring the ratio of the representation. 

Be it enacted by the General Assembly of the /State of Iowa: 

Ratio of rep- SECTION 1. That one representat ive from every eighteen 
ipsentation. thousand five hundred inhabi tants is liereby consti tuted the 

ratio of appor t ionment and that each representat ive district 
shall be as hereinafter described, 

i. Leo. S E C . 2. Lee county shall be the first district and entitled to 
two representat ives, 34,024-. 

2, vaiiBuren. SEC. 3. V a n Buren county shall be the second district and 
entitled to one representat ive—16.170. 

3, Davis. S E C 4. Davis county shall be the third district and entitled 
to one representat ive—15,183. 

4, Appanoose. S E C . 5. Appanoose county shall be the fourth district and 
entitled to one representat ive—16,941. 

.">, Wayne. SEC. 6. W a y n e county shall be the fifth district and entitled 
to one representative—15,494. 

8. Decatur. SEC. 7. Deca tur county shall be the sixth district and 
entitled to one representat ive—15.083. 

i, Ringgold. SEC. 8. R inggold county shall be the seventh district and 
entitled to one representat ive—12,730. 

s, Taylor. SEC. 9. Taylor county shall be the eighth district and 
entitled to one representat ive—15,973. 

u, Page. SEO. 10. P a g e county shall be the ninth district and entit led 
to one representat ive—20,938. 

lo, Fremont. SE C . n . F remon t county shall be the 10th district and 
entitled to one representat ive—15,921. 

JI, Mills. SEC. 12. Mills county shall be the eleventh district and 
entitled to one representat ive—13,727. 

"omê y*" ^ E C . 13. Mon tgomery county shall be the twelfth district 
and entitled to one representat ive, 15,901. 

J3, Adams. SEC. 14. A d a m s county shall be the 13th district and 
entitled to one representat ive—12,146. 

u, Union. SEC. 15. Union county shall be the fourteenth district and 
entitled to one representat ive—16,502. 

is, oiarke. SEC. 16. Clarke county shall be the fifteenth district and 
entit led to to one representat ive—11,369. 

is, Lucas. S E C . 17. Lucas county shall be the sixteenth district and 
enti t led to one representat ive—14,791. 

IT, Monroe. S E C 18. Monroe county shall be the seventeenth district 
and entit led to one representative—12,324. 
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SEC. 19. Wape l lo county shall be the e igh teen th district is. wapeiio. 
and entitled to one representat ive—25,803. 

S E C . 20. Jefferson county shall be the n ine teen th district m Jefferson, 
and entit led to one representat ive—15,995. 

SEC. 21 . H e n r y county shall be the 20th district and enti t led 20, Henry, 
to one representat ive -17,862. 

SEC. 22. Des Moines County shall be the 21st district and 21, Des Moines 
entitled to two representat ives 35,738. 

SEC. 23. Louisa County shall be the 22nd Distr ic t and 2%, Lucas, 
entitled to one representat ive—11,923. 

SEC. 24. Wash ing ton county shall be the 23rd Dis t r ic t and xovashms-
entitled to one representat ive—18,504. 

SEC. 25. Keokuk county shall be the 24th district and 24, Keokuk 
entitled to one representat ive—23,318. 

S E C . 26. Mahaska county shall be the 25th district and 23, Mahaska, 
entitled to one representat ive—27,131. 

SEC. 27. Mar ion county shall be the 26th district and %, Ma™», 
entitled to one representat ive—23,419. 

SEC. 28. War ren County shall be the 27th district and 27, wanen. 
entitled to one representat ive—17,868. 

SEC. 29. Madison County shall be the 28th district and 28, Madison, 
entitled to one representat ive—16,240. 

SEC. 30. Ada i r County shall be the 29th district and enti t led 20, Adair, 
to one representative—14,102. 

SEC. 31. Cass county shall be the 30th district and enti t led :», Cass, 
to one representat ive—18,019. 

SEC. 32. Pot tawat tamie county shall be the 31st district si, Pottawat-
and entit led to two representat ives—45,866. 

SEC. 33. Harr ison county shall be the 32nd district and 38, Harrison, 
entit led to one representat ive—20,560. 

SEC. 34. Shelby county shall be the 33rd district and 33, Shelby. 
entit led to one representat ive—16,306. 

SEC. 35. Audubon county shall be the 34th district and 34, Audubon, 
entitled to one representat ive—10,825. 

S E C . 36. Guthr ie county shall be the 35th district and 35, Guthrie, 
entitled to one representat ive—16,439 

SEC. 37. Dal las county shall be the 36th district and:«>, Dallas. 
entitled to one representat ive—20,050. 

SEC. 38. P o l k county shall be the 37th district and entit led 37, Poik. 
to two representat ive—51,907 

SEC. 39. J a s p e r county shall be the 38th district and 38, jasper 
entitled to one representat ive—25,247. 

SEC. 40. Poweshiek county shall be the 39th district and 39, Powesiuek. 
enti t led to one representa t ive—18,203. 

SEC. 41 . Iowa county shall be the 40th district and enti t led 40. Iowa, 
to one representat ive—18,190. 

S E C . 42. J o h n s o n county shall be the 41st district and «. Johnson, 
entitled to one Representat ive—23,046. 
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42, Muscatine. S E C . 43. Muscat ine county shall be the 42nd district and 
entitled to one representat ive—24,320. 

43. Scott. SEC. 44. Scott county shall be the 43rd district and entitled 
to two representatives—41,956. 

44 cedar. S E C . 45. Cedar county shall be the 44th district and 
entit led to one representat ive—IT,832. 

45 chnton. S E C . 46. Clinton county shall be the 45th district and 
. entitled to two representat ives—38,661. 

46 Jackson. SEC. 47. Jackson county shall be the 46th district and 
entit led to one representat ive—22,839. 

4?.(ones. SEC. 48. Jones county shall be the 47th district and enti
tled to one representative—19,654 

48 Linn. SEC. 49. Linn county shall be the 48th district and enti
t led to two representatives—40,720. 

49 Benton. SEC. 50. Benton county shall be the 49th district and 
entitled to one representat ive, 23,902. 

so Tama. SEC. 51. Tama county shall be the 50th district and 
enti t led to one representat ive—21,622. 

5i iiaishall. SEC. 52. Marshal l county shall be the 51st district and 
entitled to one representat ive—25,036. 

52 stor>. g E 0 . 53. Story county shall be the 52nd district and entitled 
to one representative—17,527. 

si Boone. SEC. 54. Boone county shall be the 53rd district and 
entitled to one representat ive—24,972. 

54 Greene. S E C . 55. Greene county shall be the 54th district and 
entit led to one representat ive—15,923. 

55 carroii. SEC. 56. Carroll County shall be the 55th district and 
entitled to one representat ive—16,329. 

56 Crawford. SEC. 57. Crawford county shall be the 56th district and 
entit led to one representat ive—16,131. 

57 Monona. SEC. 58. Monona county and I d a County shall be the 57th 
district and be entitled to one representat ive—21,190. 

ss Woodbury. S E C . 59. Woodbury county shall be the 58th district and 
enti t led to two representat ive—32.289. 

59 Cherokee. S E C . 60. Cherokee county shall be the 59th district and 
entit led to one representat ive—12,584. 

<>osa<\ SEC. 61 . Sac county shall be the 60th district and entitled 
to one representat ive—12,741. 

6i caihoun. S E C . 62. Calhoun county shall be the 61st district and 
entit led to one representat ive—9,836. 

62 Webster. SEC. 63. Webs te r county shall be the 62nd district and 
enti t led to one representat ive—19,987. 

«a Hamilton. S E C . 64. Hami l ton county shall be the 63rd district and 
entitled to one representat ive—14,075. 

«4 Hardin. SE C . 65. H a r d i n county shall be the 64th district and 
entit led to one representat ive—18,526. 

65 Grundy. SE C . 66. Grundy county shall be the 65th district and 
entit led to one representat ive—12,304. 
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S E C . 67. Black H a w k county shall be the 66th district and 66 Black 
enti t led to one representat ive—23,860. I I a w k -

SEC. 68. Bnchanan county shall be the 67th district and 67 Buchanan, 
entitled to one representat ive—17,726. 

SEC. 69. Delaware county shall be the 68th district and, 68 Delaware, 
entitled to one representat ive—17,436. 

S E C . 70. Dubuque county shall be the 69th district and 69 Dubuque, 
entitled to two representat ives—45,496. 

SEC. 71 . Clayton county shall be the 70th district and 7001a yton. 
entitled to one representat ive—26,853. 

SEC. 72. Faye t te county shall be the 71st district, .and 71 Fayette, 
entitled to one representat ive—22,422. 

SEC. 73. Bremer county shall be the 72nd district, and i-i Bremer, 
entitled to one representat ive,—14,350. 

SEC. 74. But ler county shall be the 73rd district and 73 Butler, 
entitled to one representat ive—14,523 

SEC. 75. Frankl in county shall be the 74th dtstrict and 74Frankiin. 
entitled to one representat ive—11,324 

SEC. 76. Wr igh t county shall be the 75th district and 75 Wright, 
entitled to one representat ive—9,380. 

SEC. 77. H u m b o l d t county and Pocahon tas county shall p0^™n
,". l d t ' 

be the 76th district and entit led to one representat ive—14,217. 
SEC. 78. Buena Vista county shall be the 77th district and w Buena 

entitled to one representative—11,530. 
SEC. 79. P lymou th county shall be the 78th district and 7« Plymouth, 

entitled to one representat ive—15,481. 
SEC. 80. Sioux county shall be the 79th district and enti-7osiou\. 

tied to one representat ive—11,584. 
SEC. 81. Lyon county and O'Br ien county shall be the 80th so Lyon, 

district and entitled to one representat ive—12,396. . O'Brien. 
SEC. 82. Osceola county and Clay county shall be the si Osceola, 

81st district, and entitled to one Representa t ives—10,433. 0 1 a y ' 
SEC. 83. Dickinson county and E m m e t county and Pa lo pa™

0A.ito°n' 
Al to county shall be the 82nd district and enti t led to one rep- Emmet, 
resentat ive—12,281. 

SEC. 84. Kossuth county and Hancock county shall be the 83 Kossuth, 
83rd district and entitled to one representat ive—14,426. Hancock. 

SEC. 85. Cerro Gordo county shall be the 84th district and 84 0erroOordo 
entitled to one representat ive—12,688. 

SEC. 86. F loyd county shall be the 85th district and enti- SSFIOVU. 
tied to one representat ive—15,362. 

SEC. 87. Chickasaw county shall be the 86th district and se Chickasaw, 
entit led to one representat ive—13.899, 

SEC. 88. Al lamake[e] county shall be the 87th district and 87Aiiamakee. 
entitled to one representat ive—18,335. 

S E C . 89. Winneshiek county shall be the 88th district, and 88Winneshiek 
entitled to one representat ive—22,680. 

SEC. 90. H o w a r d county shall be the 89th district and 8» Howard, 
entit led to one representat ive—9,305. 
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90 Mitchell 

»1 Worth , 
Winnebago. 

SEC. 91. Mitchell county shall be the 90th district and 
entitled to one representative—12,825. 

SEC. 92. Worth county and Winnebago county shall be 
the 91st district and entitled to one representative—13,836 

Approved May 1st, 1890. 

CI IAPTEE 132. 

REFUNDING MONEY TO HEIRS OF HARRY SCHOFIEI.U. 

H. F. 212 

S t a t e VK. 
J a m e s Quiuu. 

Suret ies . 

Misfortune to 
defendant . 

Refund 
au thor ized . 

AN ACT to permit the Board of Supervisors of Marshall County Iowa 
to refund money with interest to the widow and heirs of Harry 
Scofield, of Marshall county Iowa. 

WHEREAS in a Liquor Prosecution in Marshall County, State 
of Iowa—V~S—James Qninn. two judgments were rendered 
Dec 18th 1885. of $500.00 each upon which Harry Scofield 
& William Dunn appeared and became sureties between the 
time of rendering judgment and the attempt at collection, 
Dunn became a bankrupt leaving Scofield the whole burden 
of paying the fine under the judgment, and 

WHEKEAS said Scofield was a poor man who had by indus
try and economy saved enough to purchase an 80 acre farm, 
had paid all but $300 secured by mortgage on the land, to pay 
this judgment was compelled to again mortgage his little 
home, an accident befell him by which he lost an eye and 
ultimately his life, leaving a widow and three small children 
whose only support was the income from this 80 acre farm so 
mortgaged, Therefore 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That the Board of Supervisors of Marshall 

County Towa is hereby authorized to refund to the widow and 
heirs of one Harry Scofield of Marshall county Iowa the 
amount of a certain judgment (it being four hundred dollars) 
and interest from date of payment of judgment until the same 
has been refunded from any funds raised for ordinary county 
revenue now or hereafter coming into the hands of the Treas
urer of said county 

Approved April 11th, 1890. 
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C H A P T E R 133. 

FREMONT COUNT'S CREDIT ON SCHOOL FOND ACCOUNT. 

AN ACT to authorize the Auditor, to credit Fremont County on 11. I\ 470 
account of school fund and county fund. 

W H E R E A S , On the 7th day of March, A . D. 1874, F r e m o n t Lands sold, 
county did, for the use and benefit of the school fund, sell 
to M. A. P a y n e and and G. H . Young , lands in section N o . 
15, township N o . 67, range N o . 43 west, said lands be ing 
indemni ty lands taken in lieu of school lands, and 

W H E R E A S , In J u n e of the said yea r 1874, the said lands, by Lands^ ^ 
reason of encroachment of the Missouri river, were ent i rely by liver 
washed out and their former site t ransferred to the state of 
Nebraska ; the said purchasers (Payne and Young) have refused 
to p a y any par t of the debt thus incurred, the pr inc ipa l of 
of which was $1,303.50, and the interest thereon from the date 
afore mentioned, to wit, from March 7, 1874. to J a n u a r y 1, 
1890, of $1,393.31, and 

W H E R E A S , F remon t county has annual ly reported to the lnteiosi paid 
state and paid the lawful interest on the $1,303.50, the same 
being the amount due on said lands and the amount of said 
interest be ing $1,393.31, not one dollar of which has ever been 
paid by said purchasers , therefore. 

Be It enacted by the General Assembly of the State of Iowa: 

SECTION 1. Tha t the auditor of state is hereby authorized 41
ud;J;0'i 

and directed to cancel the amount of said claim against Fre- to cancel ° 
mont county, to-wit: The sum of $1,303.50, be ing the amount o l a , m -
of unpaid purchase money on said school land and to issue a 
refund warrant to said county for the sum of th i r teen hundred 
and ninety-three dollars and thir ty-one one hundred ths 
($1,303.31), the same be ing the amount of interest er roneously 
paid by said county into the State t reasury. 

A p p r o v e d Apr i l '9 th , 1890. 
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CHAPTER 134. 

TO BELIEVE ANDEBSON M. BENGE. 

s. F. m. 

Receipts 
tpven and 
money re
ceived by 
Auditor on 
•-rtiool fund. 

Payment 
made in good 
faith. 

Failure of 
County 
Auditor to 
pay over col
lection. 

Sureties not 
liable 
through lim
itation. 

AN ACT to relieve Anderson M. Benge and others to whom loans of 
the school fund were made in Madison Countv, Iowa. 

Whereas, one A. L. Tullis was County Auditor in and for 
Madison County, Iowa, from the first Monday in January 
1881 to the first Monday in January 1885, and as such officer 
during the time aforesaid in keeping the account of the School 
Fund, and Securities pertaining thereto, of the State of Iowa, 
being held and managed by the Board of Supervisors of 
Madison County, in many instances, where borrowers of said 
fund desired to pay the principal or interest of the same due 
or owing to said County, he, said County Auditor, would and 
did collect, accept and receive the payment of, the same from 
such borrowers giving receipts therefor as County Auditor 
instead of giving the borrowers aforesaid, paying the same, a 
certificate on which to pay said fund to the County Treasurer 
of said County, and, 

Whereas, in the manner aforesaid many borrowers of said 
School Fund acting in good faith and relying upon the sup
posed correct business methods and integrity of said County 
Auditor paid him divers and sundry sums due or owing to 
said County of principal, interest or both belonging to said 
fund and believing they were paying the same to the duly 
authorized officer to receive the same; and, 

Whereas, afterwards said County Auditor proved to be a 
defaulter and failed to account to said County for a large 
amount of the School Fund aforesaid, and having failed to 
pay to the County Treasurer of said County, divers and 
sundry amounts of said fund paid by various borrowers 
thereof to said County Auditor as aforesaid; and, 

Whereas, the sureties on the official bond of said County 
Auditor by reason of the Statute of Limitation or other 
causes were held or adjudged to be not liable to said County 
for the various amounts involved herein and paid by bor
rowers of said fund to said County Auditor; and the bor
rowers aforesaid are liable to said County, and under the law 
have paid or are required to pay respectively to said County 
the full amount paid severally by them to said County 
Auditor as aforesaid; and said County has made good, to the 
State of Iowa, all loss sustained to the School Fund by reason 
of the defalcation of said County Auditor; and, 
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Whereas, the following named borrowers of said School Money once 
Fund having once paid the amount opposite their names ptu 

respectively are now or have been, by reason of the facts set 
forth above held liable and required to pay to Madison County 
the said sums again to-wit: 

"(Name). (Paid). (Unpaid). schedule. 
William Beard, $ 78.96 
W. E. Stafford, $40.48 
J. E. Sillimon, $153.70 
Martha Sturman, $571.59 
Elizabeth Thrift, $17.28 
Wm. Shay, $71.60 
Henry Evans, $66.84 
J. A. Fanrote, $12.00 
Henry Comp, $31.76 
Jennette Minton, $20.77 
George W. Smith, $44.06 
J. H. Quinn, $3.84 
Hyampsul Smith, $43.84 
William Fudge, $1.41 
Granville Compton, $11.72 
Sarah and Levi Smith, $15.37 
Mary Gillespie, $49.92 
Maria and John Arnold, $38.88 
M . V . H e n r y , $12.96 
S. A. Ellis, $16.55 
J. W. Fisher, $6.96 
John M. Duncan, $43.20 
J B. Wilson, $128.64 
Anderson M. Benge, $12.40 
J S. Bard, $30.24 
A. M. and Endosa Benge. . . . $19.84 
Adam C. Krell, "" $8.64 
Amos and Hannah Chase, . . . $26.70 
Jonathan Cox, $60.00 
W. H. H. Dabney, $452.00 

And, whereas to pay said amounts a second time after injustice to 
having paid the same to the County Auditor iti the manner b o i r o w e i s-
aforesaid is deemed a great hardship upon said borrowers and 
a burden they ought not under the circumstances to bear, and 
the Board of Supervisors under the law seem powerless to 
relieve them from such burden; therefore 

Be it enacted by tits General Assembly of the State of Iowa: 
SECTION J. That the Board of Supervisors of Madison Question of 

County, Iowa, be and are hereby authorized and empowered ™hmituS to 
to snhmit at the next general election to the qualified voters elector, 
of Madison Conntv, Iowa, a proposition for and against 
relieving from further liability therefor respectively the bor-

12 
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rowers of said School Fund aforesaid that have not paid the 
amount of their liability to said County, in the sums, with • 
interest, as shown in the recital to this act, and to refund to 
the borrowers of said fund aforesaid respectively, that have 
heretofore paid the sums for which they were liable to said 
County as set out in the recital to this act, the said sums 
without interest which they have respectively heretofore paid. 

SEC. 2. If the proposition is so submitted those voting in 
favor thereof shall vote a ballot " F o r release and refunding" 
and those voting against the same shall vote a ballot 
"Against release and refunding" and if a majority of the 
votes for and against said proposition shall be for release 
and refunding then the Board of Supervisors of Madison 
County, Iowa, are hereby authorized and empowered to 
release from further liability to said County the borrowers of 
said fund aforesaid named in the recital of this act, their 
heirs, executors or assigns, respectively, in the amounts set 
opposite their names in such recital with interest, and to 
refund to the borrowers of said fund aforesaid named in said 
recital, their heirs executors or assigns respectively, the sums 
paid by them respectively as shown in said recital without 
interest. 

Approved April 12th, 1890. 

CHAPTEK 135. 

BELIEF OF MRS. A. NEET. 

S. F. 374. AN ACT to relieve Mrs. A. Neet of Rienbeck Iowa. 

Shot in line WHEREAS, on the 26th day of September, 1889, Archie 
of duty. Neet, a private citizen of Reinbeck, Grundy county, Iowa, 

was called upon by Thomas Brown, sheriff of the county and 
state aforesaid, to assist him in arresting two criminals, and 
while in the discharge of this duty the said Archie Neet was 
shot by one of the criminals aforesaid, and died on the 30th 
day of September, 1889, from the effect of the wound; and, 

widow loft WHEREAS, Mrs. A. Neet, widow of the above mentioned 
destitute. Archie Neet, is in dependent circumstances, the death or her 

husband having left to her the entire suport of herself and four 
children as follows: Birdie Neet, aged fourteen; Wm. Neet, 
aged twelve; Charles Neet, aged ten and Frederick Neet, aged 
six; and 

WHEREAS, the state of Iowa through its properly appointed 
officer, demanded of the said Archie Neet a hazardous public 
service in the discharge of which lie lost his life, thereby depriv
ing his wife and children of their means of support, therefore, 

Form of 
ballot . 
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Be it enacted by the General Assembly of the State of Iowa: 

SECTION 1. That the sum of Two Thousand F ive H u n d r e d $2,500 appro-
Dollars bo appropr ia ted for the relief of the aforesaid Mrs . relief1.0'1 

Neet and family, said money to be placed in the h a n d s of the 
board of three Trustees who shall m a n a g e it free of charge 
pay ing pr incipal and interest to Mrs . N e e t and above n a m e d 
children as hereinafter provided 

S E C . 2. J o h n E . Stewart I . N . Meyers and George Swan f r ^ c ° * 
of Reinbeck Grundy County Iowa are he reby consti tuted a 
board of trustees for the purpose of carry ing out the provis ions 
of this act 

SEC. 3. Wi th in ten days after they are officially notified ij0'nd!'eeh 

of their appoin tment—the above named trustees shall file wi th 
the Clerk of the District Court of G r u n d y County a bond sub-
feet to his approval in the sum of Six thousand dollars each -
as security for the faithful per formance of their duties as here
inafter provided. 

SEC. 4. W h e n the Clerk of the District Court of G r u n d y Payment on 
County shall have approved the bonds of the t rustees herein SoSd?™10' 
provided for he shall notify the state t reasurer thereof, 
whereupon the lat ter shall immedia te ly p a y to the said trustees 
the entire amount hereby appropr ia ted t ak ing their receipt 
therefor. 

SEC. 5. U p o n receipt of the money he reby appropr ia ted Application 
the board of trustees shall immedia te ly place at interest the ° m o n e y ' 
entire amount (less such sum not exceeding one hundred 
dollars—as may be necessary to relieve the present necessities 
of Mrs . Nee t and family) be ing careful to secure therefor the 
highest legal rate of interest at which it can be loaned on con
dition that all interest be pa id quar ter ly in advance and at 
once placed to the credit of Mrs . N e e t and subject to her order 

. SEC. 6. If it shall appear to the trustees tha t the interest conditions. 
upon this fund will be insufficient to enable Mrs N e e t to 
proper ly suppor t herself and chi ldren—they shall upon her 
written request place to her credit in addit ion there to such sum 
not exceeding twenty five dollars pe r quar ter as she m a y desire 
provided that in no event shall she receive more than one hun
dred dollars per year in excess of the amount received as inter
est. In the event of Mrs . Nee t s death the income under the 
provisions of this section shall be collected and disbursed for 
the benefit of the above named children b y their legal ly 
appointed guardian 

SEC. 7. The trustees shall administer this fund for a period iieport of 
of six (6) years dat ing from the receipt of the m o n e y from the t r i l s t e e s -
State Treasurer and shall make a wri t ten repor t to the Clerk 
of the District Court on the first day of J a n u a r y of each yea r 
showing all receipts and disbursements on account of said fund 
also amount and disposition of money in fund at date of repor t . 
At the end of their term of six (6) years they shall p a y into the 
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In case of 
death of Mrs. 
Neet. 

Death or res
ignation of 
trustees. 

hands of Mrs. Neet (if she be alive) one third of the amount in 
their possession and to the properly appointed guardian of her 
children above named or such of them as may be alive the 
remaining two thirds, to be invested for their benefit during 
their minority and paid to them, pro rata as fast as they attain 
their majority. In the event of Mrs Neet's death occurring 
before the expiration of this trusteeship—her children, above 
named shall inherit the entire amount subject to the foregoing 
provisions 

SEC. 8. If at any time within six (6) years one of the 
trustees should die or resign it shall be the duty of the others 
to immediately report the fact to the Clerk of the District 
Court together with a report of the funds and notes in their 
possession and if it shall appear to his satisfaction that the 
fund is intact he shall release the retiring member—or in case 
of death—his heirs and assigns from further liability under his 
bond and shall appoint another trustee to fill the vacancy said 
appointee to file a bond as provided in section 2 of this act. 

SEC. 9. The trustees shall keep accurate account of all 
moneys received and disbursed by them under the provisions 
of this act and shall with every report to the Clerk of the Dis
trict Court furnish vouchers for all moneys paid to Mrs. Neet 
or other person legally authorized to receive the same and 
shall be subject to the orders of the District Court the same as 
other Trustees When they shall have paid to Mrs. Neet and 
the guardian of her children all money in their possession 
belonging to the fund as provided in Section 6 of this Act the 
county clerk shall cancel their bonds and relieve them of 
further responsibility 

SEC. 10. This act being deemed of immediate importance 
shall take Effect and be in force from and after its publication 
in the Iowa State Register and the Des Moines Leader, News
papers published at Des Moines, Iowa. 

Approved April 30th, 1890. 

Account of 
money re
ceived. 

Publication. 

I hereby certify tha t the foregoing act was published in the Iowa 
State Reqibt'T and Des Moines Leader, April 18 1800 

FRANK D. JACKSON, Secretary of Slate 
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CHAPTER 136. 

RELIEF OF F. IIARBACH. 

AN ACT for the relief of F. Harbach. S.V.m. 

WHEREAS, On the 14th day of December A. D. 1887, in Judgment 
the District Court of the State of Iowa in and for Polk County ?>|ch!s 

two certain judgments were rendered against one Fred Har
bach on the relation of one A. D. Littleton for a violation of 
the prohibitory statutes of said state, said violation consisting 
of a failure to make proper returns to the auditor as provided 
by law and Whereas—The sole violation of the statute con- violation, 
sisted in returning the price of liquor sold at from $1.50 to 
$4.00 per gallon instead of giving the specific cost of each 
gallon sold and 

WHEREAS, N O intent to deceive was shown, and the viola
tion of said statute was only technical in its nature, and 

WHEREAS said Harbach has paid upon said Judgments the Payment, 
entire amount thereof which goes to the person upon whose 
relation said action was prosecuted, he having been satisfied 
in full, and has paid all costs of said suits. Now therefore 

Be it enacted by the General Assembly of the State of Iowa: 
SECTION 1. That Fred Harbach be and he is hereby released {J^S , oh rc~ 

from from all liability by reason of said two judgments having 
been rendered in causes Nos 8256 and 8257 in the District 
Court of the State of Iowa in and for Polk county upon the 
relation of one A. D. Littleton, and that said judgments are 
hereby ordered cancelled so far as any claim the state of Iowa 
may have thereunder is concerned and said F. Harbach is re
leased from all claim or liability thereunder 

SEC. 2. This act being deemed of immediate importance Publication, 
shall be deemed in full force and effect from and after its pub
lication in the Iowa State Register and Des Moines Leader 
newspapers published at Des Moines Iowa said publication 
to be made without expense to the state. 

Approved April 10, 1890. 

I hereby certify that the foregoing aet was published in the Iowa 
State Register April 16 and Des Moines Leader April 15, 1890. 

FRANK D. JACKSON, Secretary of State. 
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SENATE .RESOLUTION. 

Favoring the World's Fair of 1892 being located at Chicago. 

Be it resolved iy the /Senate of the State of Iowa: 
WHEBEAS: It is proposed to commemorate the landing of Columbus 

four Centuries ago, by a Worlds fair to be held in 1892 in some great 
city in the United States; and as it is the purpose of this great bazaar to 
enable the citizens of all Christendom to become fully acquainted with 
the boundless resources of our magnificent Country: and to enlighten them 
on its grandeur and potentialities, it is not only within the province of 
this body, but it is an imperative duty of the citizens of Iowa to unite 
their influence, their efforts and their labor in securing the location of 
said fair in a Western City: therefore 

Hesolved, That we the members of the Senate of the Twenty Third Gen
eral Assembly of the State of Iowa emphatically declare that we favor the 
selection of Chicago as the city most accessible and convenient to the peo
ple of our Country. That in Chicago we recognize a truly representative 
American city typifying the thrift, push and advancement of the Nine
teenth Century, a city that challenges the admiration of the world for its 
enterprise, ambition and progress and whose hearts and homes are large 
enough to welcome and entertain the multitude of her visitors, great as 
they may be, a city that stands as it were, as the Gate-way between the 
East and West and through which has passed the splendid civilization of 
this Western Country. 

Hesolved: That we urgently request our Senators and Representatives 
at the National Capitol to use their every effort toward obtaining the 
location of the Worlds fair for 1892 in the city of Chicago. That the 
Secretary of State be directed to send engrossed copies of these resolu
tions to each of our Senators and Representatives in Congress. 

Passed January 16th, 1890. 

t 

JOINT RESOLUTION No. 3. 

Memorial and Joint Resolution, Relative to the Construction of a Canal from the 
Mississippi River to the Illinois River at Hennepin, in the State of Illinois. 

WHEBEAS, The question of cheap transportation by an uninterrupted 
water-route, between the Mississippi River and the Atlantic sea-board, by 
way of the great lakes, has long been one of all absorbing interest to 
the people of the food producing states of the Northwest; and, 
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WHEREAS, The general assembly of Iowa has repeatedly memorialized 
congress for the construction of this water-route and urged upon con
gress the construction of the same; and, 

WHEREAS, The construction of this canal has received more endorse
ment since 1844 than any other water way on the continent of America; 
and, 

WHEREAS, A board of civil engineers has surveyed, located and 
approved of the construction of this water-way from Hennepin to the 
Mississippi River at the mouth of Hock river; and, 

WHEREAS, At the water convention held September 3d and 4th, in 
Cincinnati, Ohio, a resolution passed said convention, urging upon con
gress to make an immediate appropriation therefor, now therefore, 

Be it resolved by the General Assembly of the State of Iowa: 
That our senators and representatives in congress are requested to 

vote for and use their active influence to effect such legislation by con
gress as will secure an appropriation to commence the construction of 
said canal at an early day, and they are also requested to vote a liberal 
appropriation therefor to the end that said canal may be completed and 
opened to the commerce of the country at the earliest possible date. 

Resolved, That the secretary of state be, and he is hereby instructed 
to forthwith transmit a copy hereof to each of our senators and repre
sentatives in congress. 

Approved March 11th, 1890. 

JOINT RESOLUTION No. 4. 

To the Congress of the United States in relation to the arrears of pensions. 

Beit resolved by the General Assembly of the State of Iowa: 
That our senators and representatives in Congress be and they are 

hereby earnestly requested to use their best efforts to secure the repeal of 
the limitation contained in the arrears act of 1879, so that all invalid sol
diers shall share alike, and their pensions shall begin with the date of 
disability or discharge and not with the date of their application. 

That the secretary of state transmit a certified copy of this resolution 
to each of our senators and representatives in Congress. 

Approved March 11th, 1890. 
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SUBSTITUTE FOR JOINT RESOLUTION No. 3 relative to placing jute and 
sisal grass upon the free list. 

Be it resolved by the General Assembly of the State of Iowa: 

That our Senators and Representatives in Congress are earnestly 
requested to vigorously support and, if possible, secure the passage of a 
bill placing jute and sisal grass upon the free list. 

That the Secretary of State be required to transmit a copy of this reso
lution to each of our members of Congress. 

Approved March 28th 1890. 

JOINT RESOLUTION No. 3. 

Joint Memorial and Resolution Asking Congress to Enact a Law Providing for 
Pensioning Certain Women Enrolled as Army Nurses. 

Resolved by the General Assembly of Iowa that our representatives 
in both branches of the National Congress are respectfully urged to favor 
the enactment of a law providing for pensioning women who, under 
appointment by proper authority, acted as nurses in Hospitals, Diet-
Kitchens or on battle fields, and have been honorably discharged there
from, and who, from the results of such service, and the infirmities of 
age, are unable to support themselves—the bill to be in substantial 
accord with the provisions of a bill prepared by the Pension and relief 
Committee W. R. C. and indorsed by the Grand Army of the Republic. 

Approved March 25, 1890. 

CONCURRENT RESOLUTION. 

Resolved: By the /Senate, the House concurring; 
That the lists of ex-Soldiers and Marines authorized by Section 2, chapter 
165 laws of the Twentieth General Assembly, now in the Adjutant-
Generals possession be disposed of as follows: 

Fifty copies to be retained by the Adjutant General for distribution to 
Grand Army Posts as the same may be hereafter established and the 
remainder to be equally distributed among the members of this General 
Assembly. 
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JOINT RESOLUTION AND MEMORIAL Relative to Protecting the Lives of 
Miners in the Territories of the United States. 

WHEREAS, there is no law giving: protection to the many miners now 
engaged in the precarious occupation of mining in the territories of the 
United States; and 

WHEREAS, The Hon J. F. Lacey Member of Congress from the Sixth 
District of Iowa has introduced a Bill to protect the lives of miners 
known as H. R. 3839 which provides for mine inspectors, and prescribes 
appliances for the safety of the miners: therefore, 

Be it resol/oed by tJie General Assembly of the State of Iowa: 

That our Senators and Representatives in Congress be and are respect
fully requested to use their influence to procure the passage of H. F. 
3839 introduced by Mr. Lacey of Iowa to provide for safety of miners in 
the territories and the appointment of Mine Inspectors. 

Approved April 9th, 1890. 

A MEMORIAL AND CONCURRENT RESOLUTION. 

Instructing and requesting Iowa Senators and Representatives in Congress to ask 
for an Appropriation to pay the claim of Captain Washington Galland for 
expenditures in raising, organizing, and subsisting recruits for the Army of 
the United States. 

WHEREAS—It appears by duly authenticated vouchers, by proper 
record evidence and other proof herewith submitted, that in the year 
1861, Captain Washington Galland, of Lee County, Iowa, by virtue of a 
commission from the Governor of Iowa, and under other and proper 
authority, and for the good of the service, expended and disbursed, from 
his own private funds and fortune, a sum aggregating Fifteen Hundred 
and Forty Six Dollars and Twenty One Cents—($1,546.21)—in recruiting, 
enlisting, organizing and subsisting men for the protection of the State, 
and for the volunteer service in the Armies of the United States, in the 
War of the Rebellion: and Whereas, himself and the men so recruited, 
enlisted and subsisted, were enrolled mustered and served in the armies 
of the United States: 

And whereas it appears from satisfactory evidence, that the said 
Captain Washington Galland has never received any reimbursement or 
repayment for such expenditures, either from the State of Iowa, or from 
the General Government; therefore 
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Be it resolved hy the Senate of the General Assembly of the State of 
Iowa,—The Ilouse concurring: 

That we endorse and recommend to the General Government, that 
said sum of Fifteen Hundred and Forty Six Dollars and Twenty One 
cents—($1,546.21)—expended as claimed aforesaid, with interest thereon 
from July first 1861, at five percentum per annum, to the date of the 
payment to him thereof, be allowed and paid; and that our Senators in 
Congress are hereby instructed, and our Representatives requested, to 
introduce and support, in the Congress of the United States, a Bill or 
Resolution making appropriation for the payment of this the aforesaid 
equitable claim. 

Resolved further that the Secretary of State is hereby authorized to 
furnish to each of our Senators and representatives in Congress a copy 
of these Eesolutions. 

Be it, Resolved hy the Senate of the Twenty third General Assembly of 
the State of Iowa, 

That the recent afflictions of Hon. James G. Blaine, Secretary of State 
in the death of a beloved son and daughter; and the sad and tragic 
bereavement of Hon. B. F. Tracy, Secretary of the JSTavy in the death 
of his wife and daughter profoundly move the members of this body, 
and we hereby tender our deepest sympathy to the families thus doubly 
bereaved. Be it further 

Resolved, That these resolutions be spread upon the Senate Journal; 
and that copies thereof be sent by the Secretary of State to the Hons. 
James G. Blaine and Benj. F. Tracy. 

Passed Feb. 5 1890. 



CERTIFICATE. 

STATE OF IOWA, j 
OFFICE OF SECRETARY OF STATE, j 

I, FKANK D. JACKSON, Secretary of State of the State of Iowa, hereby 

certify that the acts and resolutions herein contained, are copied from the 

original rolls on file in this office, and that the same are true and correct 

copies thereof, except that the words enclosed by brackets [thus] have 

been inserted where it was evident that an omission had occurred. 

Words in italics (excepting the enacting clause, and the word provided, 

etc.,) indicate that such words are either superfluous or erroneous, in the 

latter case the word or words supposed to be correct follow in brackets. 

IN TESTIMONY WHEKEOF, I have hereunto set my hand, and affixed the 

seal of the State Department at Des Moines, this first day of June, A. 

D., 1890. 
r -, FRANK D. JACKSON, Secretary of State. 





FINANCIAL STATEMENT. 

STATE OF IOWA, ) 
OFFICE OF AUDITOR OF STATE, V 

JDES MOINES, June 1, 1890. j 

HON. FRANK D. JACKSON, Secretary of State: 

SIB:—In pursuance of the requirements of section 18, Article I I I , of 

the Constitution of Iowa, I have the honor to submit for publication with 

the laws of the Twenty Third General Assembly, the following statement 

of the receipts and expenditures of the public money for the biennial 

fiscal term commencing July 1, 1887, and ending June 30, 1889. 

J. A. LYONS, Auditor of State. 

B Y D. F. M C C A R T H Y , Deputy. 
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CONDITION OF THE TREASURY. 

The amount of funds in the treasury at the close of the last iiscal period, 
J une 30,1887, including Agricultural College mortgage bonds, was $209,109.01, 
and was distributed among the several funds as follows: 

Genera l r even ue $ 20,303.95 
A g r i c u l t u r a l College endowment fund 247,175.00 
Swamp laud indemni ty fund 963.52 
P e r m a n e n t school fund 475.00 
T e m p o r a r y school fond 48.00 
* P h a r m a c y enforcement fund 53.54 

To ta l $ 269,100.01 

The amount received from all sources during the fiscal period ended June 
30, 1889, was $3,450,811.00, which was distributed as follows to the several 
funds: 

Genera l r even ue $ 3,203,579.86 
Agr i cu l tu r a l College endowment fund 01,196.90 
Swamp land indemni ty fund 12,763.83 
P e r m a n e n t school fund 1,016.00 
T e m p o r a r y school fund 51,929.41 
P h a r m a c y enforcement fund 325.00 

To ta l receipts 8 3,450,811,00 

The receipts being added to the above balance on hand June 30, 1887, 
makes the amount $3,719,920.01 to be accounted for. The disbursements 
during the fiscal period just ended were as follows: 

Genera l r evenue $ 3,308,792.14 
A g r i c u l t u r a l College endowment fund 47,206.67 
Swamp l a n d indemni ty fund 12,560.98 
P e r m a n e n t school fund 1,491,00 
T e m p o r a r y school fund 51,977,41 
P h a r m a c y enforcement fund 378.54 

To ta l d i sbursements $ 3,422,406 74 

Leaving a balance in the treasury, June 30, 1889, of $297,513.27, belonging 
to the several funds, as follows: 

Genera l r evenue $ 5,181.67 
Agr icu l tu ra l College endowment fund 291,165.23 
Swamp land indemni ty fund 1,166.37 

To ta l $ 297,513.27 

*This i t em was e r roneous ly repor ted as $53.34 on page 8 of my las t repor t , m a k i n g t h e 
• t o t a l 20 cents less t h a n i t should h a v e been. 
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STATEMENT No. I. 

OF RECEIPTS AND DISBURSEMENTS. 

RECEIPTS. 

GENERAL REVENUE— 
From Sta te t ax , Wz mil ls % 2,348,543.71 
F rom in te res t on de l inquen t t axes 38,734.15 
F r o m insane dues from count ies 471,853.25 
F rom College for t h e Bl ind dues from count ies 1,392.92 
From Deaf and D u m b I n s t i t u t i o n dues from count ies 1,920.49 
From Feeble-Minded Children I n s t i t u t i o n dues from count ies 9,870.80 
F rom Orphans ' Home dues from count ies 53,145.05 
F rom Warden of t h e F t . Madison P e n i t e n t i a r y 14,01.-1.34 
.From peddlers ' l icenses from count ies 1,917.81 
From sale of laws from count ies 5011.25 
F r o m insu rance companies , for t axes 149,288.48 
From Aud i to r of S ta te , for fees 53,325.75 
From Secre ta ry of S t a t e , for fees 12.691.00 
F rom Clerk of t h e Supreme Court , for fees 7,239.41 
From Super in t enden t of Pub l i c Ins t ruc t ion , for fees 766.00 
F rom Western Onion Te legraph Co., for t axes 25,530.38 
F rom Cent ra l Union Telephone Co., for t axes 4,800.00 
F rom Iowa & Minnesota Telephone Co., for t axes 480.00 
F rom Iowa Union Telephone Co., for t axes 7,219.59 
From Nebraska Telephone Co., for t axes 630.00 
From ra i l road companies . Commissioners ' t a x 13,578.00 
From sund ry insu rance companies , i n su rance on Orphans ' Home 14,966.67 
From Gov. I ja r rabee , aid for Soldiers ' Home from U. S. Government 13,934.40 
From Gen. Be lknap , on war c la ims 3,071.41 
From 0. Oreut t , T r e a s u r e r Orphans ' Home, refund of bui lding fund 879.15 
From sale of Mississippi I s l and a t Davenpo r t 1,005.00 
From sale of old fu rn i tu re , etc. , by cus tod ian 549.31 
From Secre ta ry of S ta te , for sale of laws 135.51 
From Secretory of S ta te , for sale of supplies 18.90 
From . l .C . Pa in te r , on Shaw note , Dyer defalcat ion 450.92 
From Ohas. Ofe, on R a n k i n defa lca t ion 923.00 
From Gov. Wm. L a r r a b e e , for fees 1.00 
From unknown person, for conscience sake 20.00 
From tempora ry school fund 51,854.41 
From 1). S. Sigier. financial agent , refund expense m mey 9.21 
From A.,I . Baker. At torney-genera l , refund c lerk ' s fund 3T.IM» 
From A..! . Baker . At to rney-genera l , refund Board of Heal th mileage .. . 4.50 
From G. L. Dohson. refund of pay for services as Chaplain Twen ty - sec 

ond General Assembly 12.60 
From G. O. IV.miail. refund of mileage as member Twenty-second 

General Assembly 5.00 
From United S ta tes Express Co.. refund overcharge of Rai l road Com

missioners 5.30 
From Sta te L ibra r ian , refund of overcharge on suppl ies R.00 
From E. R. Huteh ins , Labor Commissioner, refund of c lerk 's fund 37.01 
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l^rom E. D. Car l ton, Fish Commissioner, refund of expense money $ 7.50 
From Thos. E. Corkhil l , refund of per d iem as T r u s t e e I n d u s t r i a l S c h o o l . . . 5.00 
From Mrs. Marion Loomis, refund of per d iem as T r u s t e e I n d u s t r i a l 

School 4.00 
From Fouke & Lyon, a t to rneys , re fund of Governor ' s con t ingen t to p a y 

counsel n 200.00 
From Capi ta l City Gas L igh t Co.. re fund of ove rcha rge on gas bill 7.68 
From balance in t r e a s u r y J u n e 30,1887 20,393.85 

To ta l $ 3.313,973.81 

DISBURSEMENTS. 

G E N E R A L R E V E N U E — 

By redempt ion of Audi to r ' s w a r r a n t s $ 3,241,603.50 
By in te res t paid on t h e same 66,273.91 
By refund of double p a y m e n t of t a x e s to yEtna Life I n s u r a n c e Co 914.67 
By ba l ance in T r e a s u r y J u n e 30,1889 5,181.67 

To ta l $ 3,313,973.81 

AGRICULTURAL COLLEGE ENDOWMENT FUND. 

R E C E I P T S . 

Amoun t received from sale of lands , e tc $ 91,19(5.90 
A m o u n t of bonds in t r e a s u r y J u n e 30, 1887 6,000.00 
A m o u n t of mor tgage bonds in t r e a s u r y J u n e 30. 1887 241,175.00 

Tota l $ a38,371.90 

DISBURSEMENTS. 

A m o u n t paid D. S. Sigler, financial agent , for i n v e s t m e n t in mor tgage b o n d s . ! 47,206.67 
A m o u n t of bonds in t r e a s u r y J u n e 30,1889 5,500.00 
Amoun t of mor tgage bonds in t r e a s u r y J u n e 30,1889 285,665.23 

To ta l 8 338,371.90 

SWAMP LAND INDEMNITY FUND. 

Balance in t r e a s u r y J u n e 30,1887 $ 963.52 
A m o u n t received from Uni ted S ta tes G o v e r n m e n t 12,763.83 

To ta l : $ 13,727.35 

DISBURSEMENTS. 

A m o u n t paid Wapello coun ty $ 443.36 
A m o u n t pa id Jones coun ty 1,825.35 
A m o u n t pa id Cedar county 3,751.36 
A m o u n t paid Bremer county 520.16 
A m o u n t pa id Boone coun ty 50.00 
Amoun t paid Hami l ton coun ty 1,537.40 
Amoun t paid Dal las county ' 1,735.79 
A m o u n t pa id Webster county 1,265.74 
A m o u n t paid Har r i son coun ty 300.00 
A m o u n t paid Montgomery coun ty 1,131.82 
Balance in t r e a s u r y J une 30,1889 1,166.37 

To ta l $ 13,727.;« 

13 
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PERMANLNI SCHOOL IUND 

Balance in t i e a s u r y J u n e . 0 18i7 I 47)00 
Amount received on cont i icts etc 1 Oib 00 

Tota l 

D l S B U l t s L M l V t S 

Amoun t t i a n s f e n e d to Audubon coun ty $ ),i 00 
Amoun t t r ans fe r red to Wmnc b igo county 120 00 
A m o u n t t r ans fe r red to Revenue to cor iec t c n o i n u d e S e p t t m b e i 12, 1881, 

in ca r ry ing p a y m e n t of Ohas Oio note to school fund 800 00 

To ta l $ 1,49100 

TEMPORARY SCHOOL 1 UND 

Balance in t r e a s u i y J une 30 1887 $ 48 00 
Amount received from in te res t on S„ate bonds i n d k i d s loans i l 9P9 41 

Tota l $ 61 077 41 

D I S B U K V U F M S 

Amoun t appor t ioned to count ies $ 518)1(1 
Amoun t t r ans fe r r ed t o r evenue to co t iec t e n )i m ide beptembei 12,1881, in 

ca r ry ing in te res t on Ofe note to tempoi n y school fund lz\ 00 

To ta l if 51077 41 

PHARMACY LNIORCEMENI IUND 

Balance in t r e a s u r y J u n e JO 1887 $ 53)4 
Amoun t leceived in fines f iom Oommissioncis 335 00 

Tota l $ 378 54 

DISBURSE MkNTb 

A m o u n t paid Oommissioneis for enforcement of 1 iw $ 378 >4 

RECAPITULATION Ol BALANCLb W IREASURY JUNE SO 18^7 

Crenel al r evenue "" 5 '8 i (~ 
Agr i cu l tu ra l College endowment fund 2"! 1 >2) 
Swamp land indemni ty fund 1 If) 17 

Tota l $ 297 r.H 27 

N o r r —Chap 71, laws of 1888 amends t h e law so th tt t h e i e a i e now no more hues 
paid in to t h e S t a t e t i e a s u i y for t h e enfo icement of t h e same , b u t go d i rec t ly in to the 
kchool fund in t h e countic s where collected 
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STATEMENT No. II. 

Of the amount of warrants issued and to what charged, during the Ji^ral 
period ended June 30, 1889. 

Adju tan t -gene i al s sa la i y $ 2 815 00 
At to rney-genera l s s a l a ry J,000 00 
At to rney-genera l ' s per diem and expenses 3,497 44 
At to rney-genera l s c le rks ' fund 1 136 SO 
Audi to i of S t a t e s sa l a ry 4 216 05 
Audi to r of S ta te s Depu ty s s a l a i j 2 93} 00 
Audi to i of S ta te s c le rks ' fund 9,057 I > 
Aud i to r of S ta te s Executix e Counci l service 9o8 ,A 
Board of Educa t iona l Examine r s 539 50 
Boa id of Examine r s of Cand ida tes for Mine Inspec to r s 351 68 
Boa id of Hea l th 9,i)57 63 
Clerk of t h e Supreme Court s s a l a i y 4,2lt> 65 
Cle ik of t h e Sup iemc Court s D e p u t y ' s s a l a r y ' *>7o 00 
Cle ik of t h e Suprc me Cour t s c l e rks ' fund 2 257 00 
Oomnussiom r of Labor Sta t is t ics , s a l a ry . 2,960 00 
Commissionei of Lai or S ta t i s t ics , expenses 627 73 
Commissioner-, of Pha rmacy , enforcement of law 117° 40 
Cus todian of Publ ic Proper ty , s a l a r y 3 000 00 
Custodian of Publ ic P r o p e i t y , expenses 44,478 67 
Da i ly Commi ,siom r s salaiy 3,000 00 
Da i r j Commissionei s expenses 2,516 89 
Dis t r ic t J u d g e 1st Distr ict , J AI Casey, s a l a ry 4,999 99 
D i s t u c t Judge 1st Dis t r ic t C II Phe lps , s a l a ry 4,999 99 
Dis t r ic t Judge 2d D s t r ic t , II C 11 ax c i se , s a l a ry 4,999.«9 
Dis t r ic t J u d 0 c ' l D i s l n c t Dell S t u a i t s a l a i y 4,99999 
Distr ic t TuJ-,t. 2d D s t u c t Chas D L e , g e t t , s a l a r y 4,999 99 
D i s t u c t Judge 3d D i s t u c t l ohn W II u v e y , s a l a r y 4,999 99 
Dis t r ic t J u d g e Id D i s t u c t , It C Henry , s a l a r y 4 999 99 
Dis t r ic t J u d g e 4fh D i s u i e t , Chas H Lewis s a l a r y 4,999 99 
Distr ic t J u d g e , 4th Dis t r ic t , Geo W W ikefield, s a l a ry 4,909 99 
Dis t r ic t Judge , 4th Dis t r ic t Scott Al Ladd s a l a r y 4,999 99 
B i s t u c t J u d g e , 5th D i s t u c t , J H Henderson s a l a r y 4,999 99 
Distr ic t l udge , 5th Distr ict O B Ayros , s i l a r y 4,999 99 
Dis t r ic t J u d g e 5th Dis t r ic t A W Wilkinson, s a l a r y 4,999 99 
Distr ic t J u d g e Cth D i s t u c t J Kelley Johnson , s a l a r y 4,999 99 
Distr ic t J u d g e 6th Dis t r ic t David R y a n s a l a i y 4 999 99 
Dis t r ic t Judge , 6th Dis t r ic t W K Lewis s a l a r y 4,999 99 
Dis t r ic t J u d g e 7th D i s t u c t A J Lefflngwoll, s a l a r y l,4o8 34 
Dis t r ic t J u d g e 7th Dis t r ic t , Andrew Howa t t , s a l a r y 3,17> 2> 
Dis t r ic t J u d g e 7th Dis t r ic t C M W a t e r m a n , s a l a r y 4 999 99 
D i s t u c t J u d g e . 7th Dis t r ic t , W F B i a n n a n s a l a r y 4 999 99 
D i s t u c t J u d g e , 8th Distr ic t S I i Fa i ra l l , sa la iy ' 4 999 99 
Dis t r ic t J u d g e , 9th Dis t r ic t los iah Given, s a l a r y 4 451 38 
Dis t r ic t J u d g e , 9th Dis t i l e t Chas A Bishop, s a l a r y o20 82 
Dis t r ic t J u d g e , 9th Dis t r ic t , W P Conrad, s a l a r y 5 208 32 
Dis t r ic t J u d g e , 9th Dis t r ic t , Marcus K a v a n a g h , s a l a r y 4 999 99 
Dis t r ic t J u d g e 10th Distr ict , C F Couch, s a l a r y 4 999 99 
D i s t u c t J u d g e , 10th Dis t r ic t , J J Ney, s a l a r y 4,999 99 
Dis t r ic t J u d g e , 10th Dis t r ic t , D 1 L e n e h a n , sal i r j 4,999 99 



196 AUDITORS STA1EMENI 

District Judge 11th District I) 1) Miracle «alary 
District Judge 11th District D E Hindm in, saliry 
District Judge 11th District John L Stevens sal try 
District Judge 11th Distiict, b M Weaver, salary 
District Judge l_th District, John B Glcland u l u y 
Distiict Judge 12th District John C Shcrwm silary 
District ludg" Vth District Goo W Kuddiek «ilarj 
DiSLiict J idge Ijth District L O Hatch salary 
District Judge 3 >th District O T Gi anger, salary 
District Judge l>th District, L E Fellows, salary 
District Judge 14th Distiict, Geo II G irr s i l t i y 
District Judge 14th District Lot Thorni^, salary 
District Judge lath D "-tnct, A B fh^rnell, salary 
Disaict Judge, l)th Distiict, Geo C irson, sU try 
District Judge 1 ith District H E Detmcr sal try 
Distiict Judge, 1> h District C E Ljofbourow, salarj 
District Iud=o l)th District N W M icy, salary 
District Judge, Ibth Distiict, J P Connor, sa Liy 
District Judge», 16th District, J II Maoombt r, sal iry 
District Judge 17th Distiict, Geo M Gilchrist, sal irj 
Distiict Judge, 18th Distiict, J D Giihn sal try 
District Judge 18th District J H Preston, s il n 
Executive Council contingent fund 
Pish Commissioner s salary 
Eish Commissioner s expenses 
Governor s salary and room rent ' 
Goi ernoi s Private Secretary s salary 
Goveraoi s contingent fund 
Governor s contingent fund to pay counsel 
Governor s Executive Council service 
J initors salaries 
Librarian s and Assistant Librarian s salaries 
Mine Inspeotois salaries 
Mine Ins pectois expenses 
Railioad Commissioneis and Secretary s salaries 
liaili o id Comm ssionc rs expenses 
DCerttaiy of State s salary 
•5ccietary of Slate s Deputy s «alary 
secretary of S^ate s clerks' fund 
•secictaiy of State s Executive Council service 
Secret uy of st tte s Land Office clerk s salary 
Superintendent of Public Instruction s salary 
Superintendent of Public Instruction s Deputy s salary 
Supormtenacnt of Public Instruction s elciks fund 
Superintendent of Public Instruction s tia^emig expenses 
Supeiintendent of Public Weights and Measuies 
Supreme Judge, Austin Ad ims salaiy 
Supieme fudge J M Beck salary 
Supicme ludge Josiah Given, si larj 
Supreme Jud,e O T Gianger salarj 
Supicme Judge, J II K ed salary 
Supic me ludge G S Jlobmson salaiy 
Supieme nidge J II Eothioek, sal irv 
Supicme fud,e W II Scovtrs sal uy 
Supreme Court contingent fund 
Supremo Court Jleportcr s salary 
Trt isuier of St*tp s s laiy 
Treasurer of State s Deputy s salary 
Tiea urei of Stxte s e'erks fund 
Ireasurer of State s I xecutive Council service 
Votcimaiy Surgeon s per diem and c xpenses 
Agriculunal College improvements and leparrs 



AUDITOR'S STATEMENT. 197 

Agr icu l tu ra l College, T rus t ees ' pe r diem and expenses 8 2,719.4« 
Agr i cu l tu r a l College, expe r imen ta t i on in a g r i c u l t u r e and l io r t i cu l tu ro 3,000.00 
Agr icu l tu ra l College, F inanc ia l Agen t ' s s a l a r y and expenses 2,082.52 
Agr icu l tu ra l Society. S ta te Society i m p r o v e m e n t s 9,500.00 
Agr i cu l tu ra l Societies; County Societies, S t a t e aid 38,437.95 
Arres t of fugit ives 9,030.52 
Blind College, improvements and r epa i r s 10,609.20 
l l l ind College, suppor t a n d c u r r e n t expenses 52,919.67 
BI ind College, c lothing 1,021.28 
Blind I n d u s t r i a l School Commission 707.71 
Benedict, Home, suppor t 2,700.00 
Capi tol Bui lding Improvemen t s , s tops , e tc 7,191.07 
Deaf and Dumb Ins t i tu t ion , i m p r o v e m e n t s and r epa i r s 13,350.00 
Deaf and Dumb Ins t i tu t ion , s u p p o r t and c u r r e n t expenses 115,110.00 
Deaf and Dumb Ins t i t u t ion , c lo th ing 1,821.67 
Deaf and D u m b Ins t i tu t ion , T r u s t e e s ' pe r diem and expenses 2,139.83 
Des Moines Kiver Lands , refund t o p u r c h a s e r s 109.48 
Feeble-Minded Children In s t i t u t i on , i m p r o v e m e n t s and r epa i r s 33,000.00 
Feeble-Minded Children I n s t i t u t i o n , o r d i n a r y expenses 22,000.00 
Feeble-Minded Chi ldren I n s t i t u t i o n , s u p p o r t 84,958.00 
Feeble-Minded Children In s t i t u t i on , c lo th ing 11,067.61 
Feeble-Minded Children I n s t i t u t i o n , T r u s t e e s ' per d iem and expenses 1,079.50 
His tor ica l Society, expenses 2,000.00 
H o r t i c u l t u r a l Society, expenses 2,500.00 
In sane Hospi ta l a t Clar inda , i m p r o v e m e n t s 117,608.00 
I n s a n e Hospi ta l a t Clar inda, suppo r t 20,511.98 
In sane Hosp i ta l a t Clar inda , T r u s t e e s ' pe r d iem and expenses 2,856.50 
I n s a n e Hospi ta l a t Independence , i m p r o v e m e n t s and r epa i r s 27,235.75 
I n s a n e Hosp i ta l a t Independence , suppo r t and c u r r e n t expenses 269,802.00 
In sane Hospi ta l a t Independence , con t ingen t fund 3,000.00 
Insane Hospi ta l a t Independence . T rus t ee s ' per d iem and expenses 2,030.81 
Insane Hospi ta l a t Mt. P l e a s a n t , improvemen t s and r epa i r s 55,000.00 
Insane Hospi ta l a t Mt. P l easan t , s u p p o r t and c u r r e n t expenses 253,286.00 
Insane Hospi ta l a t Mt. P leasan t , con t ingen t fund 6,250.00 
Insane Hosp i ta l a t Mt. P l easan t , T r u s t e e s ' per d iem and expenses 1,261.40 
Insane i l legal ly confined 145.14 
Insane, non-res ident , r emova l of 908.37 
In t e r e s t on school fund loans 51,357.12 
Indus t r i a l School, Boys ' , improvemen t s a n d r e p a i r s 16,299.50 
Indus t r i a l School, Girls ' , improvemen t s a n d r e p a i r s 12,875.00 
I n d u s t r i a l School, suppor t 94,589.00 
I n d u s t r i a l School, T rus t ees ' pe r d iem and expenses . 1,120.99 
Iowa Wea the r Service 1,918.22 
Library, improvements 478.18 
Li brary , books, e tc 0,450.00 
Militia 68,121.55 
Miscellaneous expend i tu res 44,050.30 
Normal School, improvements and r epa i r s 14,300.00 
Normal School, Teacher s ' sa la r ies 26,250.00 
Normal School, Di rec tors ' per d iem and expenses 2,086.75 
Orphans ' Home, improvements a n d r e p a i r s 25,136.24 
Orphans ' Home, suppo r t of soldiers ' o r p h a n s 14,658.65 
Orphans ' Home, suppor t of ind igen t ch i ld ren 52,452.51 
Orphans ' Home, Trus t ees ' per d iem and expenses 1,141.19 
P e n i t e n t i a r y a t Anamosa , improvemen t s and repa i r s 30,274.31 
Pen i ten t i a ry a t Anamosa , officers and g u a r d s 54,097.92 
Pen i t en t i a ry «•- Anamosa , suppor t and c u r r e n t expenses 51,884.99 
Peni ten t ia ry a t Anamosa , t r a n s p o r t a t i o n of d i scha rged convic t s 1,136.95 
Pen i t en t i a ry a t Fo r t Madison, i m p r o v e m e n t s and r e p a i r s 6,500.00 
Pen i t en t i a ry a t Fo r t Mad ison. officers and g u a r d s 55,300.08 
Pen i t en t i a ry a t Fo r t Madison, t r a n s p o r t a t i o n of d i scha rged convic t s 2,000.00 
Peni ten t ia r ies , inspect ion of 207.18 
Pres ident ia l e lectors 324.45 
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Pnsoni rs Aid Assooi ition $ 
Providential contingencies 
Rafroad prosecution by btate 
Kefund of insane account oseipaid to Adams county 
Betund of Oiph ins Homo iccount, ovcrp lid to Allamakee county 
Ktfund of Feeblf "Mmdcd Children «count o\ei paid, to Buena Vista county 
Refund of Orphans Home account o\cipaid to PI )yd county 
Refund of Deaf md Dumb account o% erpaid, to Keokuk county 
Refund of Oiphans Home account ovorp nd, to Keokuk county 
Rotund of Tccblr Minded Cluldion account, overpaid, to Lyon county 
Refund of Feeble-Minded Ohildien account, overpaid, to Museatme conn* y 
Refund of Deaf and Dumb account, overpaid, to Polk county 
Relief of Metz 
School Journal subscriptions 
Soldiers' Home, improvements 
Soldiera'Home officers salants 
Soldiers' Home, support 
Soldieis' monument, expenses of commission 
State binding 
State printing 
Stationery contracts 
Teachers' Institutes 
Twentj-second Gencril \ssemUj 
Twenty-sccond Gcnoiai As cmUy 
lwenty-sccond Gcueial Assemb'y, 
Twenty-second Genual \ssembly, 
Twenty-second General Assembly, speci U appiopri itions 
Twentieth General Asscmblj spccul ippiopn mons 
University (Iowa O t \ ; endown cnt fund 
University (lowaCi y), support 
University IOV City) TSoaid of \ti qent p c i c i o i mdc\pcnses 
War and dc < r l i e 

n i l e i s ii mi 
officers salants 
meinoers' mile igc 
\ isitutg committees 

1 062 50 
ooWl2 
2 26o 08 
1,011 78 
1 495 99 

22 95 
-136 
784 
833 

78 49 
15 85 
30 80 

480 00 
235 Id 

01108 8 { 
8 500 00 

59 0"0 00 
10) 35 

44 225 76 
63,401 89 
2 J 403 5o 

9,250 00 
82 500 00 
30 900 50 
2 091 30 

889 03 
> W0 90 

14 lo 
40 00J 00 
42 000 00 
3 931 99 

910 

T o t U $2,825,004 74 



TIMES OF HOLDIHG TERMS OF THE DISTRICT COURT, 1890-1891. 
As filed by the Judges in office of Secretary of State. 

COUNTIES. DATE, 1890. DATE, 1890. DATE, 1800. DATE. 1890. 

Adair Greenfield. . . . [ January 
Adams Corning ' J a n u a r y 
Al lamakee 'Waukon U a n u a r y 
Appanoose |Centervil le J a n u a r y 
Audubon 'Audubon [February 
Benton Vinton ' J a n u a r y 
Black Hawk . . . . Water loo ' J a n u a r y 

Boone 
Bremer. . . 
Buchanan . 

Buena Vis ta 
Bu t l e r 
Calhoun 
Carroll 
Cass 
Cedar 
Cerro Gordo. 
Cherokee — 
Chickasaw. . 
Clarke 
Olay 
Clayton 
Clinton 
Crawford. . . . 
Dallas 
Davis 

Boone Janua ry 
Waver ly F e b r u a r y 
Independence . . ' J a n u a r y 

Storm .Lake J a n u a r y 
Allison [February 
Bockwell City . 'Februa ry 
Carroll I J a n u a r y 
At l an t i c [ January 
Tipton i F e b r u a r y 
Mason C i ty . . . . j J a n u a r y 
Cherokee 'February 
New Hampton . I March 
Osceola [February 
Spencer F e b r u a r y 
E lkade r ^January 
Clinton [ January 
Denison J a n u a r y 
Adel ' J a n u a r y 
Bloomfield. . . . IFebruary 

Deca tu r [Leon J a n u a r y 
Delaware Manches ter J a n u a r y 

Bur l ing ton J a n u a r y 
Spiri t Lake F e b r u a r y 
Dubuque [January 

Des Moines . . . 
Dickinson 
Dubuque 

E m m e t . . 
F a y e t t e .. 
Floyd 
F rank l in . 
Fremont . 
Greene. . 
Grundy. . 

Es thervi l le ' J a n u a r y 
West Union IFebruary 
Charles City [ January 
Hampton March 
Sidney [February 
Jefferson Februa ry 
Grundy Center F e b r u a r y 

7| April 
6 March 

20 Apri l 
27 March 
25 May 
6 March 
6 March 

13 March 
3 Apri l 

27 March 

13! March 
Apri l 
Apri l 
April 
Apri l 
Apri l 
March 
April 
J u n e 
April 

J l 'Apr i l 
6]April 

14 Apri l 
6 March 
7 Apri l 

24 April 
20 March 
6 March 

(j[ April 
3 May 
6 March 

201 Apri l 
3,May 

20'March 
1 7 J u n e 
4lApriI 

171 Apri l 
10[ April 

Augus t 
September 
September 
October 
September 

28 October 
7lMay 

DATE, 1891.1 DATE, 1891. DATE, 1891. 

1 September 
17 J u n e 
21 September 
31 September 
13 October 
311 September 
3 May 

24 September 
14 September 
31,May 

3,August 
28'October 
29 October 
7 September 
8| September 

281 September 
10.May 
28[Oetober 
2lSeptember 

28'October 
22lSeptember 
7iSeptember 
8 September 

17 September 
1 September 

28 [October 
31 J u n e 
3 May 

September 
October 
May 

2 November 
2 October 
8 October 
8 November 

l l lDocember 
1' October 

12 September 
'November 

11 October 
15|November 
26 October 

December 
19 October 
O.Docember 

14|December 
22'November 
2 November 
1 November 

19 October 
6 December 

29 December 
6 December 

29 December 
llOctober 
9 November 

November 
November 
December 
November 
September 
November 
November 
December 
September 
November 
November 
November 
November 
December 
November 
December 
October 

5 J a n u a r y 
13iJauuary 
27 J a n u a r y 
17|.Tanuary 
16|February 
27 J a n u a r y 
1! J a n u a r y 
3 

27 J a n u a r y 
17 Feb rua ry 
6 J a n u a r y 
l | 

27 J a n u a r y 
8 February-

lS F e b r u a r y 
24 J a n u a r y 
4 ' J a n u a r y 

17 F e b r u a r y 
20 J a n u a r y 
1 F e b r u a r y 
8 March 
1 F e b r u a r y 
2 'February 

J a n u a r y 
J a n u a r y 
J a n u a r y 

.. J a n u a r y 
1 F e b r u a r y 

J a n u a r y 
J a n u a r y 

6 March 
5 March 

19 April 
26 March 
24 May 
5 March 
5 March 

12[March 
2 Apri l 

26'March 

12 March 
16 Apri l 
17 April 
26!April 
131 Apri l 
9lApril 

12'March 
23|April 
2 J u n e 
9 Apri l 

101 Apri l 
5|April 

13 April 
5 March 
6'March 

J a n u a r y 
F e b r u a r y 
J a n u a r y 

J a n u a ry 
.. F e b r u a r y 
3[January 
8|March 

25j F e b r u a r y 
15'February 
R'February 

Apri l 
March 
March 

5 Apri l 
2 May 
51 March 

19 Apri l 
21 May 

19iMarch 
MlJune 
3! April 

WiApril 
9'April 

31 September 
16 J u n e 
20 September 
30 September 
^ O c t o b e r 
30i Augus t 
2! May 
! 

23( Augus t 
13i September 
30 May 

OiAugust 
270ctober 
281 October 
C September 
7 September 

27 August 
9 May 

27 October 
1! September 

27[October 
21 September 
61 Augus t 
7| September 

16'August 
31 September 
27 October 
30 J u n e 
2 May 

6 September 
19i October 
16 May 

November 
October 
October 
November 

13,December 
31 October 
111 September 

'November 
31 October 
21'November 
25|October 

December 
18'October 
5 Decembs 

Augus t 
September 
September 
October 
September 
October 
May 

December 
November 
November 
November 
October 
November 
December 
November 
December 
October 

81 November 
31 November 
l lNovember 

12 November 
November 
September 
November 
November 
November 
September 
November 

25 November 
14 November 
7'November 

12 December 
22iNovember 
12iDecember 
25'October 

28 

30 



TIMES OF HOLDING TERMS OF THE DISTRICT COURT, 1890-1891—CONTINUED. 

DATE. 1890. DATE, 1890. j DATE, 1890. DATE, 1890. DATE, 1991. JDATE, 1891.! DATE, 1891. j DATE, 1891. 

Grundy 
Guthr ie 
Hami l ton 
Hancock 
Hard in 
Harr i son 
Henry ' 
Howard ... 
Humbold t 
Ida 
Iowa 
Jackson 
J a s p e r ' 
Jefferson 
Johnson 
Jones 
Keokuk 
Kossuth 
Lee t 
L inn 
Louisa 
-Lucas 
Lyon 
Madison 
Mahaska 
Marion 
Marshal l 
Mills 
Mitchell 
Monona 
Monroe 
Montgomery 
Muscat ine 
O'Brien 
Osceola 
Page. 
Palo Alto.''".'.'.".'. 
Plymou th 
Pocahon tas 
Polk 
P o t t a w a t t a m i e \ 
Poweshiek 
Ringgold 

Grundy Center 
Guthr ie Center 
Webster City .. 
Concord 
Eldora 
Logan 
Mt. P l e a s a n t . . . 
Oresco 
Dako ta City 
Ida Grove 
Marengo 
Maquoketa 
Newton 
Fairfield 
Iowa City 
Anamosa 
Sigourney 
Algona 
Keokuk 
For t Madison. . 
Marion 
Wapello 
Chari ton 
Rock Rapids 
Winterse t 
Oskaloosa 
Knoxvi l le 
Marshal l town. 
Glenwood 
Osage 
Onawa 
Albia 
Red Oak 
Muscat ine 
P r imghar 
Sibley 
Clar inda 
Emmetsburg . .. 
L e M a r s 
P o c a h o n t a s . . . 
Des Moines. . . . 
Council Bluffs 
A voea 
Montezuma . . . 
Mount Ayr 

F e b r u a r y 
Februa ry 
F e b r u a r y 
F e b r u a r y 
J a n u a r y 
J a n u a r y 
March 
J a n u a r y 
J a n u a r y 
'February 
F e b r u a r y 
' J a n u a r y 
'Feb rua ry 
J a n u a r y 
'March " 
. J anua ry 
[March 
March 
J a n u a r y 
' J a n u a r y 
[ January 
J a n u a r y 
March 
'February 
i February 
.February 
• J a n u a r y 
Feb rua ry 
F e b r u a r y 
'February 
F e b r u a r y 
F e b r u a r y 
J a n u a r v 
iMarch 
J a n u a r y 
J a n u a r y 
F e b r u a r y 
J a n u a r y 
J a n u a r y 
J a n u a r y 
J a n u a r y 
'February 
F e b r u a r y 

, (February 

UJMay 
3 April 

24IMay 
24iMay 
6 March 
«'March 

17Uune 
28rMarch 
6 March 
3 May 

24 May 
14 March 
3 Apri l 
6 A pril 
3 May 

14 March 
3'May 
3 May 
6 April 
6'Maroh 

Hi March 
6 March 
3lJune 

UjMay 
18 April 
11 May 
13 Apri l 
25,May 

I 
6|September 

April 
April 
April 
May 
April 
May 
March 
April 
Vpril 

14 
101 

«I 
14 
17 
37'April 
6 March 
6 April 

14|April 
4 April 

181 April 
10'April 

September 
October 
October 
Augus t 

17 \ August 
16"October 
31'September 
17 September 
5 'June 

22,October 
25'September 
71 September 
7]Juno 

19iSeptember 
25lSeptember 
12[October 
5! October 
7|September 

24|Juno 
25 September 
17 Augus t 
9|October 

December 
30 December 
22INovember 
fi;December 

13'Deceniber 
25|October 
25 November 

6l December 
15'November 
l (November 

231 October 
7lDeeembor 

2| F e b r u a r y 
24 Feb rua ry 
l | F e b r u a r y 

15 F e b r u a r y 
20[January 

November 
November 
September 
December 
November 

14'December 

September 
September 
September 
September 

13|Oetober 
7'September 

141 September 
21J October 
13 October 
8 S e p t e m b e r 

26'September 
31 August 

1, September 
28] September 
28 September 
17 September 
71 September 
11 September 

22| September 
22'September 
211 September 

December 
8 November 
2 October 
2 November 

25 November 
13 December 
30 December 
30|December 
30 December 
31 October 

14 December 
lSlNovember 
22 November 

6 December 
7 December 
9 November 

15] November 
25!October 
2 November 

23|November 
29, December 
8'November 
SINovember 
2 November 

23'November 
30 December 
15 November 

J a n u a r y 
March 

..j J a n u a r y 
3 J a n u a r y 

13[February 
F e b r u a r y 

4 J a n u a r y 
17 F e b r u a r y 
8 J a n u a r v 
8 March ' 
4 J a n u a r y 
8 March 
1 March 
3 J a n u a r y 

13 J a n u a r y 
4 ' J a n u a r y 
3 ' J anua ry 
8 March 
2 F e b r u a r y 
2 F e b r u a r y 
2 ,February 

27 |January 
IBiFebruary 
lOiFebruary 
17 February 
1 February 
9 February 

18 J a n u a r y 
17 March ' 
20 J a n u a r y 
4 J a n u a r y 

17 F e b r u a r y 
1 F e b r u a r y 

10 J a n u a r y 
10 J a n u a r y 
'4 , January 
25|February 
2IFebruary 

24 F e b r u a r y 

May 
April 
May 
May 
March 
March 
J u n e 
Apri l 

5 March 
2|May 

23|May 
33March 
2| Apri l 
O! April 
2|May 

13i M arch 
2iMay 
2JMay 
5'April 
5 March 

13 J March 
5i March 
2lJune 

lOjMay 
17'April 
10 May 
12 Apri l 
24 May 
2,April 
2 April 

18, Apri l 
24!May 
13iApril 
2'May 
5 March 

13[March 
16'April 
2. Apri l 
5|March 
5, April 

13j March 
3;April 

17IApril 
9 Apri l 

S.Septomber 
13 September 
11 October 
II October 
16 Augus t 
lB|August 
151 October 
(iiSeptember 

16|August 
lu lune 

21'October 
241 September 
6 September 
6 J u n e 

18 September 
24 September 
III October 

October 
September 
J u n e 
September 
Augus t 

8'Ootober 
5 September 

21' September 
5|September 
61 Augus t 

12'October 
GFSeptember 

September 
October 
October 

', September 
25 September 
20 Augus t 
31 September 
27 September 
27 October 
23 September 
6 September 

31 September 
21 September 
21 September 
20 September 

December 
December 
November 
December 
December 
October 

24 November 
'5 December 
14|November 

November 
October 
December 
November 
November 

I September 
21 [December 

II November 
13 December 
5i December 
7 November 
1 October 
1 November 

24 November 
12 December 
29 December 
29 December 
29 December 
31 October 
13IT)ecember 
211 November 
211 November 
51 November 
0 December 
8 November 

211 November 
31'October 
l 'November 

22 November 
5 December 

November 
November 
November 

22 November 
29 iDecember 
14'November 



Sac [Sac City [ January 
Scott 'Davenpor t [ January 
Shelby Ha r l an ' J a n u a r y 
Sioux lOrange Ci ty . 
Story 
T a m a 
Tay lo r 
Union 
Van Buren . 
Wapello 
Warren . . . . 
Washington, 
Wayne 
Webster 
Winnebago iForest City 
Winneshiek .1 Decorah 
Woodbury 

J a n u a r y 
Feb rua ry 
Feb rua ry 
F e b r u a r y 
J a n u a r y 
Feb rua ry 
J a n u a r y 
J a n u a r y 
F e b r u a r y 
J a n u a r y 
F e b r u a r y 
March 
Feb rua ry 

Sioux City | J a n u a r y 

Nevada. 
Toledo 
Bedford 
Afton 
Keosauqua. .. 
Ot tumwa 
Ind iano la — 
Washington .. 
Corydon 
For t Dodge . . . 

27[April 
UiApril 
141 Apri l 
13|ADril 
241 May 
17 May 
24 May 

Worth iNorthwood iFebruary 
Wright .-. i'CIariou ' J a n u a r y 

April 
Apri l 
March 
April 
April 
March 

17'April 
3|May 

17!May 
6. March 

17i Apri l 
IV.yiaroh 

September 
September 
September 
September 
September 
September 
September 
September 
October 
Augus t 
September 
September 
May 
September 
September 
September 
May 

22[November 
fl[November 
2 November 
l |November 

29| November 
29j November 
2D December 
15 November 
6 December 

25 November 
2 November 

30 December 

28 October 
24 September 

October 
November 
December 
November 
Augus t 
October 
December 
November 

24 |January 
18[Jauuary 
4 J a n u a r y 
3 J a n u a r y 

24 F e b r u a r y 
24 [February 
8 F e b r u a r y 

10|.lanuary 
1 Feb rua ry 
3 | January 
5, J a n u a r y . 
2! Feb rua ry 

27 J a n u a r y 
24 Feb rua ry 
1 March 

24 Feb rua ry 
25 J a n u a r y 
27 
15 Feb rua ry 
IQiJanuary 

2« Apri l 6 September 21'November 23 
13 Apri l 14 September 8 November IV 
13 March 31 [September UNovomber 3 
12 Apri l 13iSeptember 71 November 9 
23 May ISjSeptember 28J November 23 
If) May 11 [September 28,November 23 
23 May l l |September 28iDecember V 
19 April 6iSeptember 14 November 9 
16 Apri l 27 October SINovember 30 
51 March 1« Augus t 24' November 
6 March 31 September 1 November 4 

17| April 21 September 29|Deccmber I 
5 March 9 May ISOctober 26 

MiApril 27 September 28|November 23 
2IMay 11 September 14'December 7 

16 May 25 September 2 rNovember 23 
5i March 16 May 18'August 

'October 
24 
26 

16 April 27 October 19 December 21 
12IMareh 23 Augus t 31INovember 9 

STATE OF 1 0 W A - S S : 

I H E R E B Y C E R T I F Y t h a t the foregoing is a full, t r u e and complete list of the t imes of holding the Distr ic t Courts in t h e S ta te of Iowa for 

the yea r s 1890 and 1891, as shown by t h e orders of the Judges of said Cour t s ; or, as shown by the order of t h e Chief Jus t i ce of t h e Supreme 

Court, now on file in my office, as required by sect ion 6, c h a p t e r 134. Laws of t h e Twenty-f i rs t Genera l Assembly, and section 165, Code of 1873. 

I N T E S T I M O N Y W H E R E O F , I have he reun to set my hand, and affixed the Seal of t h e Secre tary of Sta te of the S ta te of 

[SEAL. ] Iowa, a t Des Moines, th i s 16th day of November, A. p . 1889. 

FMAMK D. J A C K S O N , 

Secretary of State. 





INDEX. 

ADDITIONAL JUSi lCES OI THE PLACE AND CONSIABLLS 
AGRICULTURAL COLLEGE—Appiopnation tor 
AGRICULIURAL SOCIETY SIAIE—Ceitain rights 

Has charge of weather and crop sei\ice 
To appoint weathei and ciop serMce dnectois 
1 o issue weekly crop bulletins 
Publication of annual repoit, weathei seiMce 

AID OF RAILWAYS—By taxation 
ALBION Pi oceedmgs ot town council legalized 
ALCOCK DIICH—Johnson county legalized 
ANNUAL REPORT—Dncctoi of weather and crop service 
APPEAL—Parties aggneved m change of watei course 
APPOINTMENT Ol STAIE BANK EXAMINERS 
APPROPRIATION S—GENEEAL— 

Collection and pieservation of histoncal lecords 
Columbian Exposition 
Commission to attend beef and poik combine con\ention 
Benedict Homo suppoit 
Inauguial ceiemomes 
Investigation of State Umveisity 
Relief of Mis A Neet 
Relief of parents of Geoige Hemy Kicsting 
Soldieis momonal 
To help dischaiged convicts 
Geneial appiopnation state oihceis 

APPROPRIATIONS—STAI E INSTI TOTIONS— 
Agricultuial College 
College for the Blind 
Dany Commission 
Home foi Adult Blind 
Home for Soldiers Oiphans and Indigent Children 
Hospital foi Insane Clannda 

Independence 
' Mt Pleasant 

Industrial School, Boys depaitment 
Girls' department 

Institution for Deaf and Dumb 
1 eeble Minded 

Improvement of the capitol grounds 
Noimal School 
Penitentiary at Anamosa 

I t Madison 
Soldieis' Home 
State Library 
State Umveisity 
Visiting committee state institutions 

ARCADIA—Acts of town council legalized 
ARREST—Trial and punishment of tramps 
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ARMY NURSES—Resolution as to pensioning 
ARREARS OF PENSIONS—Joint resolution 
ASSESSMENT—Ch inge in watei eouises . 

When due and payable 
Pa\ mg, cm bing and sewei ing 
For interest, pavmg cm bing etc 
May be paid at anj time impio\ements 
On cxpital stock of banking companies 
Distucts in fiist class cities 

AITORNLY GENERAL—Duty as to pools and tilists 
ANDERSON GEORGE C —Acts legalized 
AUDITOR OF SIAIE—To appoint bank examincis 

To diaw warrants toi payments of bonds 
AUDHOR Or COUN IY—To till vac anty county rccoidei 
\UIOMAIIC COUPLERS AND BRAKES—On railway cais 

BANK EXAMINERS SI APE—Appointment of 
BANKING ASSOCIATIONS—Assessment of capital stock 
BLEF AND PORK COMBINE—Pay of convention commrssioneis 
BENEDlCl HOME—Appropriation foi 
BLNGE ANDERSON M —Appiepilation foi lehefof 
BINDING—Public documents 
BLAINE JAMES G —Resolution of sympathy 
BLIND—Industnal home established 

Commi-sioners to locate home foi 
BLOOMI1LLD—Electric light plant legah/ed 
BOARD OI COMMISSIONERS—lo locate home foi blind 

To Columbi in Exposition 
BOARDING PRISONERS-^henff s fees 
BOARD 01 SUPERVISORS— 

Compensation foi places in w hich to hold elections 
May issue bonds for counties 
May change township lines in ceitain caaes 
Acts of, in Calhoun county legali/ed 

Clinton county legali/ed 
Johnson county legali/ed 

BONDING 01 COUNTY INDEBTEDNESS 
BONDS Or COUNIY AUDITORS—New ones in 18')2 
BONDS—Issue and payment by cities of the first class 

Sale of bj city council 
Shall be signed b> the mayor 
1 orm of by cities of the first class 
Unpaid to be hied with the state auditor 
Issue of foi vv ater woi ks etc 
Contiact» for pacing curbing and sewenng 
Registration and sale pa\mg and sewenng 
Issuing by counties 
Rate of tax levy to paj in tvv enty ycais 
Coming due at different penods 

BOUNDARIES Or TOWNSHIPS—Change of 
BRIDGE FUND—Not applicable to certain cities 

CALHOUN COUNPY—Acts of boaid of supeivisois legalized 
CANAL—Memonal as to the Hennepin 
CAPIIOL GROUNDS—Improv ement of 
CAPITAL STOCK—Of banking institutions assessment 
CARROLL COUNTY—lax levy legalized 
CASEY—Legah/ation of incoipoiation town of 
CENTRAL SiATION—Weather and crop service location 
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P A G E . 
CERRO GORDO COUNTY A G R I C U L T U R A L SOCIETY—Incorpora t ion of 

legalized - 158 
CERTIFICATES—Diplomas , etc., to teachers 35 

Of law publicat ions (see publicat ion). 
Of res torat ion by the governor 84 
Of secretary of s tate as to laws 187 
Of audi tor of state as to financial s t a t emen t 189 

CHARLES CITY—Acts of city council legalized 138 
OHURDAN—Acts of city council legalized • 133 
CITIES—Bridge fund not applicable in certain cases 6 

Reorganizat ion of wards , extension of limits 5 
Sewers used in, change of water-courses 16 
Vot ing precincts in reorganized w a r d s 5 

CITIES OF F I R S T CLASS—Issue and paymen t of bonds 8 
Treasu re r to register bonds 9 
Special tax for grading streets 10 
Change of water-courses th rough . . .". 11 
Engineer to make plans and specifications 11 
Having a population of 30,000 may ex tend l imits 3 
Assessment districts 7 
Removal of snow from sidewalks (also second class) 16 

CITIES OF SECOND CLASS—Improvement of cities 17 
Mainta in ing a fire depa r tmen t 17 
Construct ion of sewers 18 

CITIES AND TOWNS—Issue of wa te r -works bonds 20 
Construct ion of street rai lways 19 
Fund ing outs tanding indebtedness 30 

C I T I E S U N D E R SPECIAL CHARTER—Cont rac t s , how made 31 
Contracts for paving, curbing and sewer ing 21 
Special tax for improvement of s t reets 37 
May fix compensat ion of mayors 27 
I n the ma t t e r of bridge fund 6 

CITY COUNCIL—Action of Nor th Des Moines 6 
May divide cities into assessment distr icts 7 
May fill vacancy in assessor's office 7 
Issue and payment of bonds 8 
Resolution to specify bonds ' denomina t ion 8 
Duty in ma t t e r of changing water -courses 11 
May extend time, collection of expenses 12 
Appeal from, change in water-courses * 13 
May let work of filling, change in water-courses 13 
Construct ion of street rai lways 19 
May fix compensation of mayors 27 

CITY LIMITS—Extent iou two and one-half miles . 3 
Coming within two miles of county l ine 4 
Ter r i to ry annexed exempt from cer ta in debts "... 4 
Ten-acre lots, when not taxable 4 

CLAIMS FOR WAGES—Protect ion of employes 73 
CLINTON COUNTY—Acts of board of supervisors legalized 146 
COAL MINES—Escape shafts in 61 

Protect ion of laborers and miners 72 
CODE SECTIONS AMENDED— 

Sec. 289, 290, bonding of county indebtedness 40 
Sec. 312, issuing bonds by counties 48 
Sec. 391, places and compensat ion for elections 41 
Sec. 589, election of county audi tors 64 
Sec. 590, 592, addit ional justices of the peace 46 
Sec. 1695-6, inst i tut ion for deaf and d u m b 81 
Sec. 2077, legal r a t e of in teres t 66 
Sec. 2094, in the ma t t e r of holidays 71 
Sec. 2272, guard ian of habi tual d r u n k a r d s , 67 
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PAGE. 
COLLEGE FOR T H E BLIND—Appropr ia t ion for 113 
COLUMBIAN E X P O S I T I O N 164 
COMBINATION—Pools and trusts , pun i shment of 41 
COMMISSIONERS—Change in wate r courses 12 

Shall repor t in wri t ing, wate r courses 12 
Time and place of meeting, hear ing evidence 13 
To enforce fish laws 52 
To locate home for adul t blind 78 
Of labor statistics, repor ts 75 

COMPENSATION—For use of places to hold elections 41 
C O N C U R R E N T RESOLUTIONS—As to distr ibution of books 184 

As to pay of Capt . Washington Galland 185 
CONSTABLES—And addit ional justices of the peace 46 
CONSPIRACY—In combinations, pools and t rus ts 42 
CONTRACT—Change of wa te r courses 14 

Purchase of school text-books 37 
In the ma t t e r of pools and t rusts •. 42 

CONSTITUTIONAL C O N V E N T I O N 166 
CONVEYANCE—Of real estate unde r foreign wills 65 
COUNTY AUDITOR—Elect ion of 64 

To occur in same year as recorder 64 
New bonds to be tiled in 1892 64 
To fill vacancy in office of county recorder '. 74 

COUNTIES—Issue of bonds by 48 
Rate of tax levy to pay debt in twen ty years 48 
Bonds become due a t different periods 48 
Indebtedness and bonding same 40 

COUNTY LINES—In two miles of city extention 4 
COUNTY RECORDER—Vacancy in office of 74 
COUPLERS—And automat ic brakes of all ra i lway cars 31 
CROP AND W E A T H E R SERVICE '. 44 

Appointment of directors 45 
Salary of directors 45 
Location of centra l station 45 
Co-operation wi th Agricul tura l Society 45 
Publication of annual report 45 

CURBING—Paving and sewering, cont rac t 21 

DAIRY COMMISSIONER 114 
DAVIS COUNTY—Certa in real estate deed legalized 149 
DEAF AND DUMB—Transpor ta t ion to insti tution 81 
DEBT—Of certain cities not applicable to annexed te r r i to ry 4 
D E E P R I V E R ALLIANCE—Incorpora t ion legalized 156 
DES MOINES CONFERENCE—Evangel ica l Association legalized 157 
DIRECTORS—To purchase school text-books 36 

Of V e a t h e r and crop service 45 
DISCHARGED C O N V I C T S - A p p r o p r i a t i o n to aid 92 
DISCRIMINATION—In life insurance 49 
DISTRIBUTION—Of public documents 76 

Execut ive council to fix number of new reports 76 
DISTRICTS—Appor t ionment of representat ives 170 
DISTRICT COURT—In the ma t t e r of guard ians for d r u n k a r d s 67 
DYERSVILLE—Acts of town council legalized 124 
D R A W I N G MONEY—From State t r easury 47 

State inst i tut ions governed 47 
Certificate requi red to t reasurer 48 
Sta tements to be embodied in r epor t 48 

DRUNKARDS—Guard ians for habi tual 67 



TWENTY THIRD GENERAL ASSEMBLY 

ELECTION—Of county auditoi 
As to constitutional comention 
Dates leoigam/ation of w aids m cities 
Special may be c ailed Change m watei comses 
As to county uniformity of school text books 
Compensation foi places m which to hold 
Duty of cmvassing boaid, additional justice of the peace 

ENCOURAGEMENT of HORi lCULlURE AND FORESTRY 
ENGINEERS Duties paving, curbing and sewers 
ESCAPE SHA1 TS - in coal mines 
ESTABLISHING LABOR DAY—As a holiday 
EXECUTIVE COUNCIL To fix number new leports published 

Dnect impio\emont of new capitol grounds 
Appoint ( ommissioneis to Columbian Exhibition 

1EEBLE MINDED CHILDREN- Support of 
FEES In iiiestantl punishment of tiamps 

In mattei of state bank examiners 
FENCING RAILWAYS 

Class C loads, how fenced 
Fines against class C roads dismissed 
Recened fiom pools and trusts 

1 IRE ARMS And othei dangeious weapons 
I IRE DEPARTMENT Maintenance in cities 
IISH—Piesen ation of 

Unlawful to buy st 11, 01 oftcr foi s lie 
Tiot lines, tiaps and obstiuctions 
i ish on owueis premises 
Enforcement by commissioneis 

IOREIGN WILLS -Conveyance of leal piopeifry nndei 
I ORESTRY AND HORTICULTURE—Encouragement of 
I REMONT COUNTY Ciedit on school fund account 
TREMOWT Acts independent school distuct legali/ed 

GALLAND, CAP 1 WASHINGI ON-Resolution as to pay 
GALVA—Legalizing incoipoiation town of 
GENERAL SCHOOL FUND Management 

Reduction on rate of interest 
Tund in control of counties 5 pel cent 

GILMORE CITY Incoipoiation of legalized 
GIRLS' DEPARTMENT, INDUSTRIAL SCHOOL—Appiopnati 
GOOD TIME Ol PRISONERS Regulating 
GRAND JURY—Dntj in the mattei of pools and tilists 
GRAND MOUND—Incoipoiation legali/ed 
GRANT OF LAND—Iowa City to the state 
GUARDIANS TOR HABITUAL DRUNKARDS 
GUTHRIE CENTER—Incoipoiation town of legalized 

HABITUAL DRUNKARDS—Guardians foi 
HARBACH i —Relief of 
HARTLEY—Incorpoiation of town legalized 
HELL SLOUGH DITCH—Legalized 
HENNEPIN CANAL—Memonal as to 
HIGHWAYS—Street railw ays o\er 
HISTORICAL RECORD—Pi esei\ation of 

Appropriation foi same 
HOME EOR ADULT BLIND—Industnal 
HOME lOR INDIGENT CHILDREN—Appiopuation 
HOLIDAY—Laboi day established 
HORTICULTURE AND I ORESTRY-Encomagement of 
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PAGE. 
H O S P I T A L FOR INSANE—Clar inda appropr ia t ion , 98 

Independence appropr ia t ion 99 
Mt. P leasant appropr ia t ion 100 

I. & R. P . R 'Y—May pass over state grounds 168 
I N A U G U R A L CEREMONIES—Expenses of 90 
INDEBTEDNESS—Bonding of counties 40 

Fund ing outs tanding in cities and towns 20 
Not applicable to annexed ter r i tory 4 

INDEPENDENCE—Ci ty ordinances legalized 137 
I N D U S T R I A L SCHOOL—Boys' depa r tmen t appropr ia t ion 103 

Girls ' depar tmen t appropr ia t ion 104 
Girls ' depa r tmen t suppor t 81 

I N D U S T R I A L HOME—For adult blind 77 
Commissioners to locate home 78 

INSURANCE—Preven t ing discrimination in policies 49 
Penal ty for violation 49 

INTEREST—On bonds, cities of the first class ' 8 
Fai lure to levy tax for paymen t of 9 
On genera l school fund 35 
Legal ra te of changed 66 

I N S T I T U T I O N FOR D E A F AND DUMB—Appropriat ion 105 
I n the ma t t e r of t ranspor ta t ion 81 

INSTITUTION FOR F E E B L E MINDED—Suppor t 82 
Appropr ia t ion I l l 

I N T O X I C A T I N G LIQUORS—Sale of . . 53 
Traffic forbidden, except to permi t holders • • 53 
Bond to be filed wi th clerk of court 53 
Pe rmi t holder to be a citizen and pharmacis t 54 
As to revocation of permi ts 54 
Change in business location 55 
Amount , use, approval and deposit of bond 55 
Customers must be personal ly known 56 
Permi t s deemed t rus ts 57 
Permi t s may be suspended or revoked 57 
Oath forms, conditions, etc 55, 59, 61, 62 
Pha rmacy commission to make governing rules 61 
By-monthly repor t to county audi tor 61, 63 
Old permi ts to expire J a n u a r y , 1891 62 
P h a r m a c y commission m a y revoke permi t 62 
Penal ty for violation of the law 61, 62 

I N V E S T I G A T I O N OF STATE UNIVERSITY—Appropr ia t ion 92 
IOWA CITY—Grant of land to state 167 
ISSUING BONDS—By counties 48 

Rate of levy to pay debt in twenty years 48 
Bonds due at different periods 48 

J O I N T R A T E S ON R A I L W A Y S 28 
Charges may be reduced 29 
Unjust discr iminat ion forbidden 29 
Cost of t ranspor ta t ion 29 
Local and inter-state traffic 29 
Hea r ing of companies in interest 29 
Pun i shmen t for violation of law 29 

J O I N T RESOLUTIONS—Hennep in canal 182 
Arrears in pensions 183 
J u t e and sissol grass (substitute) 183 
Pensioning a rmy nurses 184 
Pro tec t ing lives of miners 184 

J O H N S O N COUNTY—Acts board of supervisors legalized 141, 143 
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PAGE. 
J U S T I C E S OF T H E PEACE AN I» CON STABLES 46 
J U T E AND SISAL GRASS—Resolut ion as to 183 

L A N G W O R T H Y — L . L. Ac t , legal ized . . . . 153 
LABORERS—Protect ion of 72 
LABOR DAY—Establ ished as a, ho l iday 71 
LABOR STATISTICS—Reuo/ t of commiss ioner 75 
LAWLER—Stree t extension legalised . . . 136 
LEGALIZATION— 

Acts of clerk of com) P lymouth county 152 
Acts city council of Uhailes Uitj 138-
Acts city council of Keokuk 139 
Acts town council tow si of Arcadia 132 
Acts board of supe i \ isois Cl inton county 146 
Acts board of superx isor» J o h n s o n county 140-143 
Acts George C. Anderson 153 
Acts L. L . Li ngwor thv 153 
Acts N. S. Pane 151 
Acts independent school d i s t i ' c t F r e m o n t 160 
Acts justice of peace nndei section 592, Code ,46 
Annexat ion to town of W h a t Cheer 133 
Cer ta in deed* J or real estate, Da^ is county 146 
Conveyance of p> operty unde r foreign wills 65 
Electr ic light pLmt, Bio imfield 130 

Montezuma 130 
What Cheer 126 

Incorpora t ion of the Town of Casey 121 
Gal \ a 121 
Gilmore City 129 
Guthr ie Center 127 
Grand Mound 131 
Har t l ey 122 
Pau l ina 134 
Rock Valley 135 
Sioux Rapids 124 

Official acts town of Churdan 123 
Dyersville 124 

Ordinances town of Mitchell-ville 128 
Independence 137 

Organizat ion Des Moines Conference Evangel ical Association 157 
Independen t School District Red Rock 154 

Proceedings town council of Albion 136 
Street extension, town of Lawler 136 
Re-incorporat ion Fi rs t Congregat ional Church, Toledo 155 
T a x le-vy in Carrol l county 140 

LEGAL RATE—Of interes t 66 
LETTERS—Of inquiry by secretary of State, pools and t rus ts 43 
L I F E INSURANCE—Discr iminat ion in, pre^ ented 49 
L I S T OF EX-SOLDIERS, SAILORS AND M A R I N E R S 184 

MAYOR'S—Compensat ion fixed , 27 
MEMORIAL—To soldiers of late w a r 168 

As to the Hennep in canal 182 
MINES—Escape shafts in coal 71 
MINERS—Resolut ion looking to protect ion of lives 184 
MITCHELLVILLE—Lega l iz ing ordinances of 128 
MONTEZUMA—Legal iz ing electric l ight p l an t 130 
MONEY—May be bor rowed in ant ic ipat ion of t ax 10 

Manner of draw ing from sta te t r easury 47 
State inst i tut ions governed 47 

14 



\ 

2 1 0 I N D E X TO T H E L A W S OF T H E 

PAGE. 
MONEY—Certif icate requi red of t r ea su re r 48 

S ta tement embodied in r epor t 48 

N E E T , MRS. A.—Relief of ' 179 
N O R M A L SCHOOL—Cedar Palls appropr ia t ion 140 

OATH—Commiss ioners to locate home for the blind 80 
O N E - H A L F M I L L T A X L E V Y 169 

P A N E , N . S.—Acts legalized 150 
PAULINA—Incorpora t ion town of legalized 134 
PAVING—Curb ing and sewering contracts 21 

Pla t of te r r i to ry to be opera ted on 23 
P a y m e n t of assessment 25 

P E N I T E N T I A R Y — A n a m o s a , appropr ia t ion 101 
F t . Madison, appropr ia t ion 102 
regulat ion of good t ime of pr isoners 83 

PENSIONS—Memor ia l as to a r rears , 183 
Resolution as to a rmy nurses 184 

PERMITS—To sell intoxicat ing liquors 61 
Pena l ty for violation of 61, 62 
Deemed trusts 57 

PHARMACISTS—Regis tered without examinat ion 63 
PHARMACY COMMISSION—May revoke permi t s to sell 62 
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